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Plan to M 
Industry in Time 


Of War Discussed 


House Committee on Rules 
Defers Action on Proposal 
To Create Joint 
Commission. 


View of President 


And Cabinet Desired 


Study of Matter by Civilian and 
Congressional Board Dur- 
- ing Recess Is Ree- 
ommended. 


The House Committee on Rules, after | 
a hearing January 31 on a proposal to 
create a joint congressional and civilian 
commission to report to the next Con- 
gress a comprehensive plan for mobiliz- 
ing the nation’s industrial resources, 
equalizing war burdens and minimizing 
war profits, deferred action without 
commitment for or against the proposal. 

Meantime, the sponsors of the pro- 
posal, Representatives Wainwright 
(Rep.), of Rye, N. Y., and McSwain 
(Dem.), of Greenville, S. C., both mem- 
bers of the House Committee on Mili- 
tary Affairs, suggested that views of 
the President and members of his Cabi- 
net who are vitally concerned in the 
fundamental principles involved be ob- 
tained. 

Three Resolutions Pending. 

Representative Snell (Rep.), of Pots- | 
dam, N. Y., the Chairman of the Com- | 
mittee on Rules, stated during the hear- | 
ing, that the fundamental principles in- 
volved in the proposal embodied in the | 
pending resolutions “would vest in the | 
President greater power than ever 
given to any king or potentate.” Seat 

The proposal for this industrial | 
mobilization program is contained in 
three pending resolutions, 





H. J. Res. | 
264 and H. J. Res. 395 (both introduced | 
by Mr. Wainwright with the cooperation | 
of Mr. McSwain), and S. J. Res. 204, in- 
troduced. by>-Sematot “Reed ..¢Rep.), of 
Pennsylvania, Chairman of the Senate | 
Committee on Military Affairs. Mr. | 
Wrainwright is a majority member and 
Mr. McSwain a minority member, of the | 
House Committee on Military Affairs. 
American Legion Represented. 
Representatives of the American 
Legion were present at the hearing but 
did not testify, under the Rules Com- 
mittee limitation of witnesses to mem- 
bers of the two Houses of Congress. 


The hearing was on House Joint Reso- | 
lution 264, titularly designed “to promote | 


peace, to equalize the burdens and to 
minimize the profits of war.” Representa- 
tive Wainwright explained that after in- 
troducing that measure he had reintro- 
duced it as H. J. Res. 395, with certain 
changes in language as to composition of 
membership, so as to be idential with a 
resolution introduced in the Senate by 
Senator Reed, now pending in the Sen- 
ate Committee on Military Affairs. 

The changes, he explained, were to 
omit the restrictions of the Congressional 
membership to the Military and Naval 
Committees and to remove the restric- 
tion against civilian members holding 
any official connection with the Govern- 
ment by providing, as in the Senate reso- 
lution, that the civilian members shall 
not hold any salaried position in con- 
nection with the Government. 

Origin of Matter Reviewed. 

Representative Wainwright told the 
Committee on Rules that he introduced 
the resolution at the instance of Mr. 
McSwain, who had drafted it in ac- 
cordance with the views of the Ameri- 
can Legion. Mr. Wainwright said that 
it had been found in modern warfare 
that all the elements of the country, in- 
cluding men and industries, are necessary 
to the success of war but that all the 


elements do not contribute equally to the | 


burdens of war. 
Reviewing the history of, such legis- 


lation, he said that a bill known as the! 


Capper-Johnson bill has been pending in 


? 
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Retail Trade in 1928 


Establishes Record | 


tie. |Auaide Hidbled to Fine 


Copyright 1929 by The United 
States Daily Publishing Corporation 





WASHINGTON, FRIDAY, FEBRUARY 1, 1929 


En 


UR true mission i: to teach 
by example and to show by’ 


our success the blessings of self- 
government and the advantages of 
free institutions.” 


—Millard Fillmore, 
President of the United States, 
1850-—1853 


YEARLY INDEX 


2947 








tered as Second Class Matter at 


the Post Office, Washington, D.C. 


PER 
Copy 


PRICE 5 CENTS 





nce 


Recovery, Says Mr. Kellogg 
Senate Approval of Plan for Cooperation With Other 
Credit Nations Opens Way to Flotation of Recon- 
struction Loan, Secretary of State Explains. 

The United States has now agreed to, negotiations 
the flotation of a reconstruction loan to! with all the other powers 
Austria which shall have first lien upon ! joined in the first loan, to provide for 


were opened by Austria 


and giving Austria further opportunity 


January 31, by the Secretary of State, y . 
to make a loan for industrial recovery. 


Freeh S. Kellogg, tolewnng pawage by All of the countries agreed to this, 


the Senate of a resolution (H. J. 340) | Secretary Kellogg stated, and President 
authorizing the Secretary of the Treas- Coolidge recommended the matter to 
ury to cooperate with other creditor na-|Congress. This has now been passed. 
tions to enable Austria to float a new|By the new arrangement, the new loans 
loan. will have first lien on Austrian assets, 
Secretary Keljlogg explained that,)instead of the first lien originally held 
after the armistice, the United States; by the first government loans to Aus- 
had participated in a first reconstruction | tria. 
loan of $95,000,000. The share of the The proposed reconstruction loan on 
United States was $24,000,000. , loans to be floated in behalf of Austria 
However, Austria’s condition wasjare not to exceed 725,000,000 Austrian 
such, Secretary Kellogg stated, that it schillings (the schilling is about 14.05 
became necessary for her to raise fur-|cents) and are to run for periods of not 
ther loans and, commencing last year,! more than 30 years from July 1, 1929. 


Cost of Living Increased 


In Last Six Months of 1928 


The cost of living in the United 
States during the period from June, 1928, 
to December, 1928, showed an average | 
increase of eight-tenths of 1 per cent) 
for the country as a whole, according to | 


Property Recovered 
In Oil Reserve Suits 


Valued at $47,000,000 


which had! 


Ground ‘Coal Tested 


| For Ships Using Oil 


For Emergency Purposes. 


| The Shipping Board has been experi- 
menting with satisfactory results on an 
| apparatus that would allow the use of 
| pulverized coal in oiler ships in case oil 
| resources gave out, according to a state- 
| ment made by the Secretary of the Navy, 
Wilbur D. Curtis in connection with the 


propriations on the naval appropriation 
bill (H. R. 16714). 

| “Another indication of the importance 
of research work and development,” Mr. 
Wilbur stated, “is that which is con- 
ducted at the plant of the Navy at the 
League Island yard at Philadelphia in 
|the burning of fuel oils, and particularly 
|the recent development with reference 
to the burning of pulverized coal. As you 
know, they have been conducting experi- 
| ments for the Shipping Board to ascer- 
tain whether or not it is feasible to burn 
| pulverized coal in the type of boiler used 
} 

| [Continued on Page 4, ] 


‘Bureau of Standards 
| Tests Orifice Meters 


ec 


Column 5. 


Shipping Board Studies Device 


. : | hearings of the House Committee on Ap- | 
Austrian assets, it was stated orally,| payments of a certain sum each year, | 


Changes in Tariff 
On Velveteen and 
Gloves Advocated | 


| 
‘Divergent Views on Rates for 
| Cotton Manufactures Are 


| Expressed Before House 


| Double Assessment 


Taxes on American Firms Said 


the French Government that the double | 
| taxation of American corporations es- 


By France Protested 


To Cause Unjust Hardship. 


The United States has pointed out to | 


tablished in France works unjust hard- 
| ship on those firms which may cause | 
| them to remove their activities from} 





Committee. 


Protection Sought 
For Infants’ Hosiery 


Reduction of Levy on Woven 
Labels Proposed; Hearings 
Scheduled on Flax, Hemp 

And Jute Products. 


Further appeals for higher duties and 
also requests for lower duties on cotton 
| manufactures were heard by the House 
|Committee on Ways and Means January 
| 31. The prospect is that hearings on 

Schedule 9 will be completed in less than 
the full time of three days ending with 
| February 1 allotted to this part of the 


French soil. 

This information was obtained at the 
Department of State January 31. It also! 
was learned at the Department that in- 
structions embodying this advice has| 
| been sent by the Department to the 
| American Ambassador in Paris, Myron 

T. Herrick. 

American representations to the| 
| French Government, according to infor- 
| mation received at the Department, are 
| the result of the fact that American cor- 
porations doing business in that country 
through French subsidiaries are taxed 
twice. The French subsidiary is taxed 
upon the profits it makes and then a 
further tax is imposed on the parent 
company upon the percentage of its total 


[Continued on Page 7,Column 2.] 


High Level Reached 


Adequate Navy 
To Protect Trade 
Termed Essential 


Senator Johnson Urges Ap- 
proval of Naval Construc- 
tion Providing for 
15 Cruisers. 


Ships Called Vital to 


Growing Commerce 


Debate on Measure Gives Way 
To Supply Bill; Senator 
Nye to Speak Feb- 


ruary 1. 


“Freedom of the seas” can be assured 
only by an American Navy adequate 
for its guarantee, the Senate was told 
January 31 by Senator Johnson (Rep.), 
of California, proponent of the pending 
cruiser construction bill (H. R. 11526). 

The 15 cruisers contemplated in the 
naval measure are an absolute necessity 


| tariff law, it was stated. 
The Committee will take up Schedule 


| 10, covering flax, hemp, jute and manu- 
|factures of these prducts on February 


For Measuring Gas 


| In Cooperative Sales 


| Of Products of Farm 


Code for Installations Pre- 





Government Given Posses- 


figures made public on January 30 by 


the Bureau of Labor Statistics of the De- 
partment of Labor. 

The figures, however, showed de- 
!ereases in living costs of 20.9 per cent 


sion of Land, Equipment, 
Cash, and Bonds by 


Court Decisions. 





The enactment of a bill (H. R. 14938) 


and four-tenths of 1 per cen:, respec- | 
tively, in the periods from June, 1920, | 


which has just been ordered favorably 
reported to the House by the Commit- 





The United States Government has re-! 6 aS: 
covered, as a result of litigation involv- jn the cost of living for the United States 
ing the navaloil reserves, a total of $47,-|as whole from 1913 to December, 1928, 
137,696.28 in tangible and intangible as-| WaS 71.3 per cent. 
sets, the Secretary of the Navy, Curtis | . 
D. Wilbur, announced January 31. Standardized Bales 

As a result of the decision of the Su- Fe 
preme Court of the United States on F ¢ F d 
February 28, 1927, covering leases and| or otton avore 
contracts of the Pan American Petroleum: cea 
Company, on Naval Petroleum Reserve 7 ° * 
No. 1, at Elk Hills, Calif, the United, Mir. Fulmer Says Bill Will 
States came into possession 0 hand] . imi ine 
properties amotunting to 339 i ee Eliminate Jute Bagging 
according to the statement. | In Covering. 

Teapot Dome Case Included. 

From the Teapot Dome litigation, in-| 
volving Naval Petroleum Reserve No. 3} 
in Wyoming, which had been leased by} 
the Mammoth Oil Company, the United; 
States received judgments amounting tc | 
$12,156,246.66. Of the total $3,053,512.39 | 
is still due the Government. 

The full text of Secretary Wilbur’s! 
statement follows: ; 

As a result of the decision of the 
United States Supreme Court on Feb- 
ruary 28, 1927, in suit in equity No. 
B-100-M, covering leases and contracts 
|of the Pan American Petroleum Com-! 
| pany, Naval Petroleum Reserve No. 1,! 
| Elk Hills, California, the United States 
| has come into possession of the | 
ing: 


Oil Lands Recovered. 


The Navy Department has regained 
possession and control of Naval Petro-! 
leum Reserve No. 1 in California, com- 
prising more than 30,000 acres of land, } 
a considerable proportion of which is: 
very productive oil land, the recoverable ; 
content of oil therefrom being esitmated | 
at 600,000,000 barrels, together with im- 
provements that cost the defendants $1..| 
407,151.99. There has been turned in; 
to the Treasury of the United States by 
the receivers, in accordance with the 
decree of the Court, the following: 

Cash, $5,606,835.13; United States | 
Liberty bonds, $5,617,354.16; total turned | 
in by receivers, $11,224,189.29. 

There has been turned in to the Treas- | 
ury of the United States by the Pan 
American Companies, in compliance 
with the decree of the court, in connec- ; 
tion with the defendants’ operations on/ 
| Reserve No. 1, prior to the establishment | 
receivership in 1924, $13,013,- 


| 


| of the 
151.76. 

Total cash turned in: (1) by receivers, : 
| $11,224,189.29; (2) by Pan American 
| Companies, $13,013,151.76; total, $24,- 
237,341.05. 

In addition the Government was 
awarded by the Court the tanks and 
other improvements made by the defend- ; 
ants at Pearl Harbor, and the 1,500,000 | 
barrels of fuel oil the tanks contained, 





| C., said in a statement January 31. 


| system 


‘law governing the same. 


tee on Agriculture, would result in the 


elimination of jute bagging in covering | 


American cotton, its author, Represent- 
ative Fulmer (Dem.), of Hampton, S. 
The 
bill provides for selling cotton on a net- 
weight basis instead of a gross-weight 
basis. He said the United States is the 
only country in the world selling cot- 
ton on a gross-weight basis. The full 
text of Mr. Fulmer’s statement follows: 


Official Standards Provided. 

My bill provides that the Agricultural 
Department is authorized to investigate 
the handling, inspection and transporta- 
tion of cotton in interstate and foreign 
commerce; to study the materials used 
for bale covering of such cotton; and 
from time to time to establish standards 
of material used for bale covering, 
and so forth. Official standards of 
tare shall be established and promul- 
gated within one year from the date of 
the approval of the act. The bill also 
fixes the maximum weight of tare al- 
lowance not to exceed 15 pounds per 
bale. 

If successful in passing this legisla- 
tion, with this provision in the bill, it 
will mean the elimination of jute bag- 
ging in covering American cotton. 

A favorable report does not always 
mean the passage of a bill, but it puts 
one a long way on a very rocky road 
one has to travel from the introduction 
of a bill until its final passage. 

I had my first conference on cotton 


tare with the Agricultural Department | 


the shippers of cotton, cotton merchants, 
and farmers, in 1925, and it was agreed 


,at that conference that this was a most 


important question. Under the present 
of covering cotton, practically 
every State in the Union has a different 
Cotton ex- 
changes in the various States also have 
different rules and regulations, and all 
cotton exported under the old system 
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Greatest Monthly Volume Said = ee ———————— = 


To Have Been in December. | M etho 


d of Radio ¢ Cross-bearings Suggested 


Retail trade in 1928 established a new | 
high record, according to the Federal 
Reserve Board’s retail trade survey | 


which said that the volume of business Qperator Receiving SOS Calls Urged to Ask Other 


last year had exceeded the high mark of a aw oe 
1927 by 1 per cent. The volume of busi- y essels to V erify Apparent Position. 


ness in December also was greater than 

ever before recorded in any one month, 

being larger even than in December, 

1927, which month had one more busi- i 
ness day. Following is the full text of 
the Board’s statement: 


Two vessels in the vicinity of a ship 

in distress should cooperate with their | houses, G. R. Putnam. According to 
. » | : : . 

radio equipment to determine the posi- : Commissjoner Putnam, when there is any 


tion of the distressed ship, thus avoiding | doubt of the position of a ship sending 


For Accurately Locating Shi ps in Distress 


gested by the Commissioner of Light- | 


Department store trade showed greater 
activity in December than in any othe1 
month of the year, except September, 
even when allowance is made for the 
usual seasonal expansion of trade and for 
number of business days. The total vol- 
ume of sales during the month was the 
largest on record, exceeding that of De- 
cember, 1927, whick»hbad one more busi- 
ness day. For the tutire year 1928, the | 
volume of sales increased about 1 per 
cent over the preceding year. 

Saies of mail-order houses and report- 
ing chain stores in all lin’s except cigars 
were larger during December than a 
year ago, the largest increases being re- 


[Continued on Page 4, Column 5.] 


\ 


miscalculations that might result in a!out an SOS the ship receiving the call 
fatal delay, it is suggested by the Com-| should not depend upon its own radio 
missioner of Lighthouses, G. R. Putnam, ' bearings alone but ask other ships within 
in a statement made public January 31!range to also take bearings and report 
by the Department of Commerce, results with latitude and longitude from 
No ship receiving a distress call should ; which the bearing is taken. 
depend alone upon its own radio bearings | With this information, it is pointed 
to ascertain the position of the ship in ;out, a navigator can, by the method of 
danger, said Commissioner Putnam, but 
should ask the help of another radio- tion of the distressed vessel. The ac- 
equipped vessel in determining this po- | curacy of this port will, of course, be de- 
sition, | pendent on the relative positions of the 
The full text of the statement follows: | ships, and the number of bearings re- 
Cooperation of two or more radio- ported, but in general it should give 
cauipped ships to determine the position | very promptly a position sufficiently close 
of a vessel in distress which cannot —_————— 
correctly give its own position is’ sug- 


[Continued on Page 2, Coluizn 2. 


cross bearings, plot on his chart the posi- | 


| pared as Result of 
Series of Service 
Investigations. 


As a result of extensive tests made 
of the use of orifice meters made by the 
natural gas department of the Ameri- 
can Gas Association, in cooperation with 


the Bureau of Standards, a tentative 
code for installation of this type of 
meters has been issued, it was stated 
January 31 by the Department of Com- 
| merce. The statement follows in full text: 
| Extensive tests of orifice meters are 
being conducted by the measurement 
committee of the natural gas depart- 
| ment of the American Gas Association in | 
|cooperation with the Department of 
| Commexce. 

The@rst group of-teste was made at 
Cleveland, Ohio, in the fall of 1925, and 
consisted of a number of tests on three 
four-inch orifices in series with the first 
lift of a covered gas holder. 

Second Group of Tests. 

The second group of tests was made 
during the summer and fall of 1926 at 
| Buffalo, N. Y¥., where some of the same 
equipment was utilized. The object was 
to determine the effects, upon orifice 
meter indications, of various kinds and 
combinations of pipe fittings placed close 
to an orifice meter flange. Based upon 
the results of these tests the committee 
prepared and issues a tentative code on 
the installation of orifice meters. 

The tests made during 1927 may be 
divided into two groups. The first group 
was a supplement to the 1926 tests, and 
included a few check tests on the 1926 
work and a short series of “disturbance 
fitting” tests using a four instead of an 
eight inch line. The second group of 
tests designated as “rate of flow tests,” 
was made with orifices in an eight-inch 
line, ranging in orifice diameters from 
one to 6% inches, 

The rates of gas flow through these 
orifices, as indicated by the pressure 
drop across the orifice, ranged from 


‘J 
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Shipping Board to Decide 
On Bids for Sale of Vessels 


After a conference with President 
| Coolidge at the White House Executive 
Offices on January 31, the chairman of 
the Shipping Board, T. V. O’Connor, 
stated orally that the Board would reach 
a decision next week on bids for the sale 
of the United States Lines and _ the 
American Merchant Lines of the Federal 
merchant marine. Bids for the sale of 
ships belonging to these lines were 
opened recently. 

Chairman O’Connor said that the bid 
of P. W. Chapman & Company, bankers | 
of New York and Chicago, for the ves- 
\sels of the two lines, amounting to about 
$16,000,000; was within $25,000 of the 
| value of the ships on the Board’s books. 
| The purpose of his conference, Chair- 
jman O’Connor said, was to discuss pro- | 
| posed mail contracts with the President. 


| 
| 
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4, two days being assigned to this 
schedule. 


Cotton Gloves Discussed. 

Requests were made January 31 for 
increased duties on velveteens, cotton 
fabric gloves, infants’ hosiery, and woven 
labels and other articles. There was an 
appeal for a lower duty on woven labels 
and for the exemption of individual units 
of these from the requirement that coun- 
tries or origin be marked on imported 
manufactured articles. A protest against 


raising of duties on cotton fabric gloves | 


was accompanied by a suggestion that 
the rates might be reduced to those of 
the Payne -Aldrich Act of 1909. 

A. W. McDonald, New York City, for 
the National Council of American Im- 
porters and Traders, asked for a new 


\classification for plush and velvet rib- | 


bons. There is no domestic lmcusty he 
said, stating importations were, about 
$600,000 annual vaiue. Hewhight 
duties on undyed ribbons might be low- 
ered for the benefit of American fin- 
ishing. 

F. E. Richmond, Providence, R. I., 


Department of Agriculture 
| Reports 2,000,000 Mem- 
| bers in 12,000 Gr- 


gann.ations. 


! 
! 


| Two million farmers are organized in 
| 12,000 cooperative oiganizations, which 
last year, collectively, sold agricultural 
products to the value of almost $2,000,- 
000,00, it has just been stated by the 
| Division of Cooperative Marketing, De- 
| partment of Agriculture. The full text 
| of the statement follows: 

| Two million farmers are organized into 
| 12,000 associations in the United States 
| for. the b’rpose of marketing their prod- 
| ucts or buying their supplies, or doing 
| both, on a cooperative basis. Last year 
| they sold, collectively, farm products to 


to the growing commerce of the United 


States, declared the California Senator, 
contrasting the pacifist movement in 
this country with the British attitude, 
where protection of commerce, he said, 
means the command of every commercial 
|lane of the seas, 


Gives Way to Supply Bill. 

With the exception of interrogration, 
Senator Johnson’s speech was the only 
one of the day on the cruiser bill, which 
gave way late in the afternoon to the 
supply bill for independent executive 
| offices. 
| Seriator Nye (Rep.), of North Dakota, 
served notice that he would speak on the 
|Navy measure on February 1. 
| Senator Johnson (Rep.), of California 
|opened the debate on the cruiser bill by 
|declaring that he wants to see the bill 
| passed “in its present form notwithstand- 
ing any edict or command that may be 
|put upon this body.” «Considering the 
\effect of an adequate navy upon the Pa- 
| cific Coast in particular, Senator Johnson 
ppredichad that,the great trade rivalries... 
| of the future will be in‘the Pacific Coast. 
| “The spirit of commerce is after all 
|the spirit of conquest,” he declared. 
“Peaceful conquest if you will but still 





| the value of nearly $2,000,000,000 and' the spirit of conquest.” 


spoke for a committee of velveteen man- | they purchased supplies to the value of 
ufacturers. Velveteens are manufac- | nearly $500,000,000. 
tured im Massachusetts, 


| 


| Protection of Trade Urged. 
“A nation that is not prepared to pro- 


New York, Virginia, Tennessee, and 
Georgia, he said. American mills, he 
said, have capacity to provide all Ameri- 
can consumption of any quality. Im- 
portations have increased enormously, he 
declared. He proposed that the present 
duty of 50 per cent ad valorem be ac- 
companied by a proviso that the duty 
shall not be less than 1.75 mills per 
inch, including in the count the filling 
pile threads, if any. He estimates that 
the change would increase the duties 40 
to 49 per cent. 

William P, Welsh, of the Springfield 
Blanket Company, Holyoke, Mass., com- 
plained of part-cotton blankets coming in 


as embroideries and asked that there be | 


a change of classification to prevent this. 
George H. Goldenberg, New York City, 
said that importations of cotton woven 
labels are negligible, and asked that the 
duty be reduced from 50 to 35 per cent 
ad valorem. He asked that it not be 
required that foreign manufacture be 
noted on the labels, saying that the 
marking of rolls should be sufficient. 

E. J. Reading, New York City, for 
woven label manufacturers, stated that 
statistics on bids for sale of vessels 
are incomplete because of many coming 
in with other goods. .Labels have in- 
dividual identities he said in relation to 
the question of countries of manufac- 
ture being marked on each of them. 

P. L. Gerety, Derby, Conn., spoke for 
the Fabric Glove Manufacturers’ Asso- 
ciation of the United States. He stated 


[Continued on Page 4, Column 7.] 


Requirements Listed 


For Aviation Schools 


Rhode Island, | 


These cooperatively minded farmers 
are scattered throughout the 48 States; 
however, they are numerous in Minne- 
| sota, Iowa, Wisconsin, Missouri, New 
York, and in the States along the Pacific 
| Coast. 
| Nearly one-third of the farmers en- 
| gaged in buying or selling together are 
;members of farmers’ elevator 
tions, and about one-fifth belong to co- 
| operative creameries, cheese factories, or 
milk-marketing associations. 

Nearly 150,000 are interested in the 
cooperative ginning or marketing of cot- 
ton. About 50,000 iarmers are selling 
| poultry products cooperatively, and aboui 
25,000 are acting collectively in market- 
ing their annual wool clips. 
| _ Nearly one-half of the farmers par- 
| ticipating im cooperative activity are 
members of more than one organization. 


'Oilon Public Lands 


Yields Large Income 


| 
} 





Total of $4,280,000 Derived 
Last Year by Government. 


Oil on the public domain yields the 
Federal Government a greater return 
than does the combined income of all 
other sources from public lands, ac- 


'that in 1927 Germany supplied about cording to a statement made public Jan- | 
98 per cent of domestic zonsumption of | uary 31 by the Department of Interior. | 


The full text of the statement follows: 

Last year, according to figures just 
|compiled by the General Land Office, 
| $4,280,000 was derived from oil and gas 
| leases. About $330,000 was brought in 
| from mineral leases, which is less than 
| 10 per cent of the returns from oil. The 


associa- | 


jtect its commerce at sea must be pre- 
;pared to yield its trade supremacy,” 
| Senator Johnson said. 

Recalling the war which have grown 
|out of commercial rivalries in the past, 
| Senator Johnson declared: 

“T recall them now so that if there is 
any vision in this body we may prepare 
| for the events that are to come.” 
| He declared that he does not favor the 
bill merely because it has been shown 
that England is building or has built 
|cruisers during the past few years. 
| “It is obvious that we must be pre- 
| pared to hold our own,’”’ Senator Johnson 
|said. “I would put it on the ground that 
America needs certain cruisers, needs 
|certain protection, and this program: is 
designed to give it this protection.” 

Senator Johnson asked where were the 

present opponents of the bill when 
Great Britain a few years ago was 
building cruisers. 

| “No one asked them ‘against whom 
|are you building?’” he said, adding that 
the British building program was not 
opposed by the “hysterical women’s or- 
ganization” now opposing the cruiser 
| bill in the American Senate. 

| High Cost of Battleships. 

Britain has chosen cruisers because 
|the cost of the big battleships is pro- 
hibitive and she does not favor the sub- 
|marine whose primary purpose is the 


| 
| [Continued on Page 32, 


Column 8.] 


Expanded Facilities 
_ For Prisons Proposed 


‘Special Committee Recom- 


| mends Construction Program. 


Recommendations for legislation in- 


Aeronautical Chamber of Com- | sales of public lands which, for genera- | cluding two new penitentiaries and a hos- 


merce Plans Inspection. 





Members of the Flying School Com- 
|mittee of the Aeronautical Chamber of 
|Commerce of America, Inc., will make 


|an inspection of flying schools té deter- | 


mine if their qualifications are such as 
|to permit the placing of their names 
|on the chamber’s list of accredited fly- 
|ing schools, provided a resolution of a 
|recent conference of the Chamber is 
carried out, the Department of _Com- 
merce announced January 31. Following 
is the full text of the report: 

As the result of a conference at the 
Chicago Show, attended by more than a 
|score of flying school representatives, 


|the Aeronautical Chamber of Commerce, | 
| through its Flying School Committee, 


has made public minimum requirements 
which will permit schools being recog- 
nized as members by the chamber, as 


| follows: 


1. The minimum flying course to re- 
ceive recognition qualifies a student for 
a private pilot’s license, 

2. All flying instructors must he li- 
censed transport pilots. 

_ 3. All airplanes used in school instruc- 
tion shall be licensed by the Department 
of Commerce. * * * 

4. A school to be recognized must 

give Ground School Courses in the sub- 


[Continued on Page 4, Column 6.] 


tions yielded handsome returns last year 


|pital for criminal insane and Federal 


|jails or workhouses at nine or more 


were but about half as great as from cities for short-term and detention 
oil leases alone. Those sales, including | prisoners, are made by the special House 
| timber sales and fees amounted to about |\Committee on Federal penal and reforma- 
$2,125,000. tory institutions, in a report which has 
The expenses incurred in conducting, just been signed by the Committee for 
|the business of the General Land Office |Submission to the House, The report is 
| for the calendar year ending December | Signed by Representative Cooper (Rep.), 
| 31, 1928, including the Washington of- | of Youngstown, Ohio, as chairman and by 
fice, the district land offices and the|the other four members of the Commit- 
|field service and surveying service, tee, who have been investigating the sub- 
amounted to $2,218,013.37. These |Ject since the last session of Congress. 
| figures show an excess of the receipts; Its recommendations are summarized 
lover the cost of operations of $4,517,-| 98 follows: a ae 
| 440.37. The Land Office remains one of| (1) That the narcotic institutions al- 
the few bureaus of the Government |'@ady authorized be appropriated for 
which yields a profit. ;and constructed as rapidly as possible. 
(2) That two new penitentiaries and a 


. For the calendar year ending Decem- | 
|ber 31, 1927, the total receipts were 
| $7,262,216.37, divided under the same two 
|heads of $4,955,453.70 under the leasing 
| acts, of which $4,707,402.01 was derived 
from oil and gas leases, and $2,256,823.31 
from land and timber sales, etc., there 
being an excess of recepits over expendi- 
tures of $5,005,393.06. The expenses 
for 1927 were $2,256,823.31. 

It will be observed that the receipts 
for 1928 are less than those for 1927, 
but this was caused largely by the low 
price Of oil and a reduction in the pro- 
duction of oil, It will also be observed 
that the expenses were reduced by 
several thousand dollars in 1928 under 
| the expenses of 1927, 





| 


hospital for the criminal insane be au- 
thorized as soon as possible. 

(3) The reformatory at Chillicothe, 
Ohio, should be pushed to completion. 
| (4) That Federal jails or workhouses 
|to care for short-term and detention 
|prisoners be authorized at New York — 
| City, Boston, Philadelphia, Baltimore, 
Cleveland, Cincinnati, Chicago, St. Louis, 
San Francisco, and such other places as 
the need from time to time shall require, . 

The prison problem, the report says, is _ 
daily becoming more acute and there is 
an average increase in sentence prisoners — 
of 10 per cent per year. Even the mos 
prompt building program, it says, 
have difficulty in keeping up with the © 
| prison population. s 
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National Laboratory 
Urged for Research 
Work in Hydraulics 


Measure Advocated by Head 
Of Engineering Society at 
Hearing Before House 
Committee. 


TODAY'S 2 
PAGE 


Industry has learned that research 
work must be done by specialists in an 
atmosphere of research, the House Com- 
mittee on Rivers and Harbors was told 
on January 31 by A. W. Berresford, presi- 
dent of the American Engineering 
Council. 

The Committee had under considera- 
tion a bill (S. 1710), which contemplates 
authorization for the establishment in 
the Bureau of Standards of a hydraulic 
laboratory, an appropriation of not more 
than $350,000 for that purpose, and the 
creation of a National Hydraulic Labora- 
tory Board consisting of the Secretary 
of Commerce, the Secretary of War, and 
the Secretary of the Interior, or substi- 
tutes designated by the Secretaries from 
their respective Departments. 


Development of Program. 


It would be the duty of the board to 

determine the program of projects under- 
taken by the hydraulic laboratory and the 
manner of performance of the work. The 
national laboratory itself, according to 
the bill, is designed “for the determina- 
tion of fundamental data useful in hy- 
draulic research and engineering, includ- 
ing laboratory research relating to the 
behaviour and contro] of river and har- 
bor wants, the study of hydraulic struc- 
tures and water flow, the development 
and testing of hydraulic instruments and 
accessories.” 
__Mr. Berresford pointed out that many 
inventions in the world of industry are 
discovered in research laboratories 
rather than as the outgrowth of practi- 
cal work on a specific problem. Mr. 
Berresford gave as an example the use 
of gas in incandescent light globes, de- 
veloped in the research laboratory of the 
General Electric Company. Representa- 
tive Dempsey (Rep.), of Lockport, N. 
Y., chairman of the House Committee on 
Rivers and Harbors, declared that out- 
standing inventions were devised by men 
other than those employed in Govern- 
ment bureaus. 


Mr. Berresford said that the practical | 


man, especially in the engineering pro- 
fession, seeks only the immediate facts 
te procure a specific solution for a prac- 
tical problem, while the research man 
seeks out the fundamental fact that will 


help in the attainment of a general solu; f 


tion of the pron. 

Small scale tests that could be carvied 
on in a national hydraulic laboratory, ac- 
cording to Mr. Berresford, are im- 


portant because they lay the foundation 
for the large scale work in the actual 
construction. 


Cost of Army Shoes 
Is $3.85 Per Pai 


te in Last Three 
Years Found to Total 
1,397,397 Pairs. 


The Army in the last three years has 
purchased 1,397,397 pairs of shoes at 
an average cost of $3.85, according to 
an announcement by the Department of 
ae January 31, which follows in full 
ext: 


Statistics compiled in the Office of | ™eet for perhaps two or three weeks | 


Major General B. F. Cheatham, the Quar- 
termaster General, indicate that during 
the fiscal years 1927, 1928 and 1929, there 
have been purchased for the army 1,397,- 
397 pairs of new shoes at an average 
cost of a fraction over $3,85 per pair. 
This includes 252,000 pairs of the new 
garrison shoe. 

The above figures include the shoes 


for issue not only to the Regular Army, | 


but also to the entire National Guard, 
to students at Citizens’ Military Train- 
ing Camps and certain Reserve Officers’ 
Training Corps units. 

These shoes are manufactured by com- 
mercial concerns under contract and in 
accordance with Government specifica- 
tions, Every possible care is exercised 
to see that the shoes are properly made, 
that the material is of the highest quality 
and is in accordance with specifications. 
Inspections are made continually from 
the time the raw material! is selected, 
throughout the manufacturing processes 
until the completed shoe is delivered at 
a Government warehouse, and even there 
a final inspection is made by experts 
before acceptance. 

The lasts upon which the service shoes 
are fashioned are cf special construc- 
tion and design, and were adopted after 
many years of study, investigation and 
trial by both the Quartermaster and 
Medical Corps. They are known as 
“Munson lasts,” a type developed by 
Colonel Munson, of the Medical Corps. 

In addition to the service shoe for or- 
dinary wear and the garrison shoe with 
its rubber heels recently authorized for 
dress occasions, there is a special type 
of shoe now being made for the Philip. 
pine Scouts and a laced boot has been 
authorized for wear by the Cavalry and 
Field Artillery. 

In special cases where men cannot be 
fitted with the standard type of shoe, 


a special shoe is made to fit the indi- | 


vidual soldier. 

While the number of shoes mentioned 
above appears to be large, it represents 
approximately the total output of all 
shoe factories in the United States for 
only one day. 


Judge and Collector 
Of Customs Nominated 


Président Coolidge on January 31 sent 
to the Senate for confirmation these 
nominations: 

To be United States Judge for the Dis- 
trict Court of the Canal Zone: James J 
Lenihan, of Iowa, vice Martin. 

To be Collector of Customs, District 
No. 37, Milwaukee, Wisconsin: Walter J. 
Wilde, of Wisconsin. Reappointment. 


Appointment Is Announced 
For Trade Mark Conference 


Walter C. Thurston has been appointed 
secretary of the American delegation to 
the Pan American Trade Mark Confer- 
ence, according to an announcement by 
the Department of State, January 31, 
which follows in full text: 

Walter C. Thurston, a Foreign Service 
officer at present assigned to the De- 
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Action Deferred on Plan for Mobilizing 


Industrial Resources in Event of 


War 


Suggestion Made Before House Committee on Rules That 
Views of President and Cabinet Be Obtained. 


[Continued from Page 1.] 


Congress some years, the result of ef- 
forts of the American Legion. He said 
that measure was very fully discussed 


in 1924 before the House Committee on | 


Military Affairs when the Secretaries of 
War, Navy and Commerce—including, 
he stated, President-elect Herbert Hoo- 
ver—and also the Secretary of Agricul- 
ture and Bernard M. Baruch appeared 
before the Committee, Mr. Baruch, he 
said, was one of the great factors in 
the industrial mobilization phase of the 
World War. 

Mr. Wainwright said all of these 
persons approved the principles of the 
Capper-Johnson pill, but differed as to 
the form of the measure, the objection 


being raised at the time that there was | 


involved thc granting of too much 
power, At that time, Mr, Wainwright 
added, Mr. McSwain introduced a meas- 
ure practically identical with the present 
resolution, which, he said, was reported 
favorably by the Committee on Mili- 
tary Affairs as the sense of what Com- 
mittee believed Congress should enact. 
He said the Rules Committe approved 


it then but that upon objection when | 


it was brought up in the House on the 
closing day of a short session it was 
not pressed to passage. 

He said that the Military Affairs Com- 
mittee of the House has been made aware 
that the American Legion is very much 

}impressed with the necessity for this 
legislation and that he believes Congress 


| should give it most thorough considera- | 


tion. He said that in consulting with 
Senator Reed, of Pennsylvania, the Sen- 
|ator raised the question of a combina- 
tion of Congressional and civilian person- 
nel of the Committee, but that Senator 
| Reed thought the proposal is of such 
unusual and .fundamental importance 
that he felt that it would be objection- 
‘able. Mr, Wainwright said the proposal 
is such “g tremendous proposition” that 
thei nclusion of both legislative and pri- 
| Vate personnel would be advantageous. 
|Chairman Snell, questioning Mr. Wain- 
{wright along this line, explained that he 
is not opposed to the combination char- 
acter of the proposed commission but 
| wantec *% bring out the facts as to the 
question involved, 

| Representative Bankhead (Dem.), of 
| Jasper, Ala., a member of the Rules 
Committee, said he had seen many com- 
missions created from which, after con- 
siderable expenditure, no concrete leg- 
islation has resulted. 

Mr. Wainright told the Committee that 
it was contemplated under the terms of 
{his resolution, to obtain the services of 
|men whose work had been important in 
| results during the World War. He said 
| it was contemplated that the proposed 
commission would work during the re- 
| cess of Congress, and report back at the 
first regular session of the 71st Congress. 
Says Aid and Advice 
| . oye , 

Of Civilians Is Necessary 
Representative McSwain told the com- 


ittee that he had given considerable 


| 
}m 
| thought to the proposal embodied in the 


——— - — 


| 
‘and House military and naval commit- | 
{tees and also felt that the appointment 
|of the legislative members of the pro- 
posed commission should be vested in 
the Vice President and the Speaker 
rather than in the Executive. 


|language in this respect, his reason be- 
ling that he felt the mobilization of the 
|resources of the nation is essentially a 
| national defense proposition. 


| Asserted to Touch 


Every Government Branch 


agreed that as to these matters they 
| would be satisfied with whatever the) 
Committee on Rules might deem most 
expedient, He explained, in answer to a | 
| question of Representative Bankhead, 
| that there was no special reason for not 
| including the Secretary of the Treasury 
; among the Cabinet members included in 
| the personnel of the proposed commis- 
sion but that the other Secretaries—the 
| Secretaries of War, Navy, Agriculture, 
Commerce and Labor—were the ones 
most directly interested in the proposal. 
The proposal, he said, has to do with, 
the material forces of the nation, rather 
than with the finances. 

Mr. Snell observed that it was such a | 
fundamentally big proposition that it 
touched every branch of the Government. | 

“Do you remember how the Presi- 





|dent’s Aircraft Board was made up 
| asked Chairman Snell, adding that that 
| was a very successful board. 

“Yes,” replied Mr. McSwain, “it was 

a mixed commissjon, made up of mem- | 
lbers of the Senate and House and 
civilians.” 

It was agreed by both witnesses, after 
| some discussion, that it would be well to 
| get the views of the President and mem- 
| bers of the Cabinet on the proposal, but 

they cited favorable testimony by the 
| President-elect, when he was Secretary | 
| of Commerce, before the House Commit- 
tee on Military Affairs. 


Rules on Fruit Worm 


In Texas Approved 


F ruit in Infested Areas Must 
Be Removed by 
March 30. | 


| 


‘AUTHORIZED STATEMENTS ONLY 
PusiisHep Wirnout COMMENT 


New Theory Offered |Gain in Number of Agriculture Classes 


Farme 


On Velocity of Light For Adult 


By Naval Observatory 


Scientist Develops Concep- An increase in the number of evening 


Enrollment of 1,749 Registered Last Year; Income from 
Supervised Work. Rises 45 Per Cent. 


rs Is Noted in Virginia 


attention has been centered upon, and 


Mr. Mce- | 
|Swain said he was responsible for the| 


Both Mr. Wainwright and McSwain | 


tion Which Is in General 
Accord With Ideas 
Of Einstein. 


The emphasis being placed on the Ein- 
stein corollary relating to electricity 
result of the announcement of an Ein- 
stein corarollary relating to electricity 
and electrodynamics, has served to bring 
| the attention of several members of the 
staff of the Naval Observatory to re- 
newed consideration of the problem, the 
Superintendent of the Naval Observa- 
tory, Captain C. S. Freeman, stated Jan- 


man’s statement follows: 
This consideration so far is confined to | 


classes for adult farmers is noted in ai greater interest shown, in the program 
| report on the progress of vocational edu-, of vocational agriculture by citizens, ed- 
cation in agriculture in Virginia, received; ucators and legislators than any year 


uary 31. The full text of Captain Free- | 


cation. The report, prepared by W. S. 
Newman, Supervisor of Vocational Agri- 
culture in Virginia, shows that there are 
127 teachers in the State giving voca- 
tional agricultural instruction. 


port authorized by C. H. Lane, Chief of 
the Agricultural Education Service of 
the Board, follows: 


One very important development dur- 


in the number of evening classes for 
j}adult farmers. 


by the Federal Board for Vocational Edu-! 


The full text of a statement on the re- 


ing the past year has been the increase | 


One hundred and five | 


since the inauguration of the program 
in the State.” 

Perhaps this increased interest has 
been breught about by one or more of | 
| the following developments: 

(1) The State Legislature in 1926 au- 
thorized a complete survey of the State 
| Educational System, which included ele- 
|mentary, secondary, and_ collegiate | 
branches of the State system. A group 
of educators from without the State 
was employed to make the survey. They 
| reported to a commission of citizens ap- 





|are the result of considerable study and | about reached the objective of 50, which 


| concepts of Einstein, but which hold that | per cent over this figure for the preced- 


increase of 82 over the preceding year. 
The increase in enrollment among adult | 
farmers has grown to 587 individuals, | 
giving a total enrollment of 1,749. 


The enrollment per instructor just | 


a few of the younger members of the | 
staff, because of a theory propounded 
by one of their number, Glen H. Draper, 
who has submitted a paper to the Sup- 
erintendent outlining certain ideas that | 





investigation on his part. The Superin-| was set up last year by the Objective 
tendent has expressed the deepest in- | Committee of the teachers. The average 
terest in certain features of the theory,| enrollment per instructor for the year 
which in general are in accord with the | was 49.3, which was an increase of 15) 


light may have measurable differences | ing year. Practically all of this increase 


| The enrollment has increased from 299 | 


of velocity relative to an observer. 


Energy Relation. 
Mr, Draper’s theory may be said to 
have its physical inception in the energy 
relation existing between an _ electron 


and its nucleus. His conception pictures | 


any given substance as determined by 
the energy relation existing between the 


electrons and nuclei going to make up| 


that substance. If the energy relation be- 
tween an electron and its nucleus is 
changed by forces other than those nor- 


mally existing between them, then the | 
| resultant striving for adjustment gen- 


erates an helixoidal carrier of energy, 
having the property of perfect elasticity. 


The helixoidal carriers of energy 80 gen- | 
erated are emitted at a constant velocity | 


(circa 186,000 miles per second) from 


'their source and they travel without 
| axial motion, that is, no element of the 
| helixoidal carrier changes its planarity | 
as the carrier, as a whole, moves for- | 
| ward, unless acted upon by still another | 
| force. 


The transverse vibrations inherent in 
these carriers and inseparable 


them give rise to the phenomenon of 


| light. 


A source of light therefore is any 
body that is emitting those helixoidal 


|earriers or quanta, if we may use a fa-| 
|miliar term, giving it a special applica- 


tion. It follows that any given sub- 


| stance has its normal quantum density; 


| The Department of Agriculture an- 
{nounced January 31 that under the au- 
|thority given in the regulations supple- 
| mental to the quarantine on account of 
|the Mexico fruit worm, the Plant 

uarantine Administration has approved | 
| the action of the State of Texas in fix- | 
ing, for the present season, March 30 as 
the date on which grapefruit and certain 


| change 


fresolutions for years and that he would, | other fruits must be removed from the 
if he had the power to write a law for|trees in the Mexican fruit worm regu- 


| the nation governing the subject, feel 
handicapped if he did not have the help 
| and the benefit of the advice of a num- 
| ber of civilians, whose work in such 
| connection he believed would be invalu- 
able. He said the House Committee on 
| Military Affairs did not have time to 
| discuss adequately a matter of such fun- 
| damental importance to the Government. 
| But, he said, in the recess of Congress, 
such a commission as is proposed could 


'and make a report of what legislation 
ought to be enacted. 
| Chairman Snell agreed that there 


| tion to carry the proposal into effect as 
|@ permanent national program should 

|most carefully drawn. Mr. Snell said 
that the fundamental principles em- 
bodied in the resolution, if carried to 
| their logical conclusion, would “lodge in 
| the President of the United States more 
power than ever was given to any king 
or potentate.” He sald there is a ques- 
|tion whether there should be a limita- 
;tion of the Congressional personnel to 
|the members of the respective Senate 


Means to Locate Ship 
In Distress Suggested 


| 
Bearings Is Advocated. 


[Continued from Page 1,] 
to enable the neighboring vessels to feel 
certain of the course to steer to render 
aid, and their respective distances. 

This method is, of course, not neces- 
sary if the vessel in trouble knows its 
|correct position, as then the rescuing 
| vessel need only to lay its course by the 
radio bearing taken. But there will be 
cases, as in the recent notable rescue of 
the crew of the sinking “Florida” by the 
“America,” when there is so large an 
error in the supposed position, in this 
case 150 miles, as to cause confusion to 
the ships in the vicinity, and the possible 
jloss of valuable time in reaching the 
sinking vessel, 

There are other cases on record of 
large errors in reported positions of ves- 
sels, especially of smaller craft which 
may have been navigated for some days 
under difficulties. The suggestion above 
is for a somewhat further development 
of the most valuable radio-bearing 
method of reaching a sinking vessel, 
which has been used in recent years in 
a number of remarkable rescues, includ- 
‘ing that of the “Antique” by Captain 
Fried. The suggestion is simply an ap- 
| plication to such a rescue problem, of 
known methods of hydrographic survey- 
jing and navigation. 
| The constant increase in the radio in- 
| stallations on ships, and the improvement 
in radio efficiency, are having the effect 


| 


‘|of saving from the sea the crews of 


| many vessels which before the days of 
| radio would oftentime simply have been 
| reported “missing.” There are now at all 
times along the traveled steamer 
lanes sufficient vessels efficiently equipped 
with radio-compasses, and capable of 
| taking accurate bearings at distances of 
| several hundred miles, to permit the de- 
| termination of the location and distance 
| oe ene ship capable of sending an SOS 
call, 


partment, has been appointed secretary 
and disbursing officer of the American 


Use of Method of Radio Cross- | 


lated territory. The full text of the state- 
ment follows: 1 
| The host-free, period prescribed in the 
| regulations will begin on March 31, and 
|no fruits susceptible to infestation by 
jthe Mexican fruit worm, such as grape-, 
fruit, oranges, kumquats, peaches, apples, | 
guavas, and others, will be permitted to | 
| dovelep in orchards or to exist elsewhere | 
} within the regulated area after that | 
| date. 

The date fixed for this season is one} 
| month later than the beginning of the | 
| host-free period in 1928. This change is | 
made at the urgent request of orchard | 


|could not be too much study given the | owners and other interests concerned, and|in various ways, but because the theory 
subject, and that any proposed legisla-| was recommended by the State Depart-| holds that it is impossible to determine 


| ment of Agriculture of Texas. The grape- | 
| fruit and oranges this season are ripen- 
|ing later than usual due to rains occur- 
ring late in September and early in Oc- 
tober, with the result that not much more 
than half the crop has been moved out to | 
date. The wholehearted cooperation of 
the residents in the regulated area has | 
resulted in the practically complete elimi- | 
nation of secondary host-fruit trees, thus 
greatly reducing the possibility of any | 
Mexican fruit worm infestation becom- | 
ing established. The infested counties are | 
Cameron, Hidalgo an Willacy, 


| ee 
Conciliation Action | 
By League Discussed 


Existence of Discord Over Pan 
American Dispute Denied. 


There is no dispute between the United 

States and the League of Nations re- | 
garding the right of either to intervene | 
in the Bolivian-Paraguayan controversy, | 
according to an oral statement by the 
Secretary of State, Frank B. Kellogg, 
| January 31. 
The statement was made when a| 
|speech by Sir Eric Drummond, Secre- | 
|tary General of the League of Nations, 
| was called to Secretary Kellogg’s atten- 
|tion. In addressing a group of Argen- 
{tine educators, Dr. Drummond was quoted 
jas having said that the League had not! 
jasked permission of the United States 
in intervening in the Bolivian-Paraguayan | 
| dispute and that the League would never 
|ask the permission of the United States 
‘in acting where the peace of South 
| America was concerned. 

Secretary Kellogg stated orally that 
| he did not know anyone had claimed that | 
| the League of Nations had asked the 
jconsent ef the United States. His im- | 
;pression was that all the League did 
| was to send a communication to Bolivia 
jand Paraguay urging them to adjust, 
their differences. | 





Plan to Create Tenth 
Judicial Circuit Approved | 


A subcommittee of the House Com- 
mittee on the Judiciary in executive ses- 
sion on January 30 voted a favorable re- 

ort to the full Committee on the Newton 

ill (H. R. 16658) contemplating amend- 

ment of Sections 116, 118, and 126 of 
the Judicial Code, ag amended, so as to 
divide the Eighth Judicial Circuit of the 
| United States, and create a Tenth Ju- 
dicial Circuit. 

The Newton bill, it was stated at the| 
| office of the subcommittee, has iF ne 
| gone many changes but under the form | 

(H. R. 16658) in which it was considered 


| 


| pany 


that is, any given substance has its par- 
ticular saturation point for light or its 
particular index of refraction. If we 
ciange this quantum density, we change 
the nature of the substance. Such a 
entails a change of mass to 
energy, or of energy to mass equal to 
the energy drift. In other words, the 


|nature of matter or the differentiation 


in its categories is a function of its nor- 


|mal light content. 


“Leads to Many Conclusions. 
The theory leads to many interesting 


|conclusions and is comprehensive in that 


it does not at any point call for a rejec- 
tion of the concept of physical causality, 


!as does the Einstein theory in certain 


particulars. It is to be noted, too, that 
it does not disregard either the vibra- 
tory or the corpuscular or quantum the- 


lory of light, but is inclusive of them 


and comprehends also the Maxwell 
electromagnetic theory, the mathematics 
of which are quite consistent with Mr. 
Draper’s conceptions. 

The theory is being placed to the test 


a specific cause from measuring a given 
effect, it becomes necessary to proceed, 
by a process of elimination, to ascertain 
whether any experiment is possible which 
will negative the results claimed for the 
thagry in its present form. It is to be 
noted, for instance, that Mr, Draper’s 
theory successfully explains the abera- 
tion of light which is not fully responsive 
to the Einstein theory. 

It also provides an acceptable explana- 
tion of the Fizeau experiment on ether 
drift through water. The Michelson- 
Morley experiment supports the Draper 
theory in that it is a proof that light 
travels at a constant velocity from a 
given source. The theory appears also 
!to provide a causal explanation for the 
| spectral line shift in that its concepts are 
| not impaired by an analysis of any of the 
|causes which are known to produce the 
shift; viz, movement of source or 
medium or receiver relative to one an- 
other. 


Conduct of Salt Creek 
Oil Case Discussed 





‘Senate Committee to Take Poll | bach (Rep.), of Seguin, Tex., in the 1926 


Criticisms. 


The tentative report prepared by Sen- 
ator Walsh (Dem.), of Montana, criticiz- 
ing the Departments of Justice and the 
Interior for alleged dilatory conduct of 
the case which resulted in the cancella- 
tion of the Government’s contract with 
the Sinclair Crude Oil Purchasing Com- 
for sale of Government royalty 
oil in the Salt Creek, Wyoming, field, 
was discussed Jan. 31 by the Senate 
Committee on Public Lands and Sur- 
veys in executive session. 

Senator Nye (Rep.), of North Dakota, 
chairman of the Committee, announced 
that Senator Walsh plans to make some 
modifications of his report and that the 


modified report, together with the dis- | 


senting views of Senator Glenn (Rep.), 
of Illinois, will be printed for the in- 
formation of the Committee, It is the 
plan to poll the Committee, February 2, 
on the question of whether the Walsh 
vegans shall be adopted, the chairman 
said, 

Senator Glenn said he has not yet of- 
fered his views in the form of an alter- 
native report and that, in the event the 
Walsh report should be rejected, there 
would be no occasion for offering an 
alternative report, Neither the Wals 
report or the views of Senator Glenn 
have been made public officially. 


William A. Bootle Confirmed | 


As United States Attorney 


The Senate confirmed January 30 the | 


delegation to the Pan American Trade| by the subcommittee, it was favorably | nomination of William A. Bootle to be 


Mark Conference which will 


| Washington on February 11, 1929, 


| amendment, 


i 


meet at| reported to the full Committee without | United States attorney for the Middle 


District of Georgia. 


from | 


jin enrollment has resulted from more | 
instructors doing evening class work. 


‘Income From Projects 
|Gains Nearly 50 Per Cent 


It is of interest to all concerned in 
| the State to know that during the past 
| year the total profit from supervised 
| home practical work of. boys going to 
high school and part-time students has 
amounted to $858,700, which is an in- 
crease of 45 per cent over the preceding | 
year. The total estimated increased 
earnings from evening school members 
or adult farmers amounted to $67,779. 


It appears that last year’s program 
for supervised home practical work is | 
better balanced than that of the previ- 
ous year, in that more hogs and sheep 
were being carried by the boys. There was 
an increase of almost 100 per cent in| 
those types of livestock. The home prac- 
tical work of the vocational boys em- 
braced 7,087 acres of land, 5,664 ani- | 
mals, and 79,558 fowls. In the evening | 
classes for adult farmers the supervised | 
practice work embraced 4,917 acres, | 
5,415 animals, and 154,000 fowls. | 
“It is plainly evident,” says Mr. New- | 
| man, “that during the past year more) 





Inquiry on Barter 


‘Of Patronage Planned 





\Mr. Sargent Called to Give 
Information to Senate | 
Committee. 
canines 

The Attorney General, John G.. Sar- | 


| sulted in an increase in the amount of 


evening classes were held, which is an pointed by the legislators to interpret 
the findings of the committee and make | 
recommendations to the 1927 meeting of | 
the General Assemly. Quotations from 
the survey committee’s report follow: 
1. Vocational agricultural education 
has shown a healthy growth in Virginia. 


to 4,433 in 10 years. Twelve full-time de- | 
partments were added this last year. 


Growth Is Limited 
By Lack of Money | 


_ 2, The growth of the work is now lim- | 
ited by lack of money and further ex- 
pansion cannot be expected unless ad- | 
ditional funds are provided, | 

3, A large per cent of former students 
of vocational agriculture are farming or 
attending the State Agricultural College. | 

Here are some of the recommendations: 

1, Local communities should be re- | 
quired ‘to pay one-third of the cost of | 
instruction and equipment, as at present. | 

2. The work should be expanded in | 
order that every man or,boy in the State 
will have an opportunity to fit himself | 
for farming if he desires to do so. | 
_ (2) The people of the State, and par- 
ticularly the officials of fair organiza-| 
tions, chambers of commerce, and farm | 





| organizations, have been given an. op-| 


portunity, through exhibits, personal 
contacts, and the like, to learn of the| 
program to a far greater extent than) 
they were heretofore afforded. | 

(3) The State organization of the Fu- 
ture Farmers of Virginia through the 
activities of its local chapters has gained | 
greater attention than has been needed | 
in enrolling the support of several valu- 
able agencies. 


Vew Salary Schedules 
"or Teachers Approved 


’ 

(4) The new salary schedules for ag- 
ricultural teachers and for reimbursing | 
for the teachers have been indorsed by 
96 per cent of the division superintend- 
ents of schools throughout the State. 
This is considered an excellent indica- 
tion of interest on the part of educators 
owing to the fact that the new plan for 
reimbursement has in most cases re-| 


local funds for the support of the work. 
(5) An increase of 45 per cent jin the 
number of evening classes held has 


|the trees in the forest. 


|the forest. 


| tration of the Rio Grande. 
of a large territory in southwestern 


gent, will be asked to appear before the | played a prominent part in securing the 
subcommittee of the Senate Committee | backing for the State and national legis- 
on Post Offices and Post Roads which | on _ aa sapuee for adults | 
‘ . ‘ . | have been he uring the past year. 
has been investigating allegations of «| The immediate future for the expan- 
leged barter in Federal patronage in| sion of the program is not quite so 
Southern States. Senator McKellar! bright as it should be. Some 8 or 10 
(Dem.), of Tennessee, a member of the| counties which were planning to inau- 
subcommittee, made the announcement, | Urate the program of vocational agri- 


. |culture were prevented from doing so 
January 30, at a hearing before the sub-| pocause of financial difficulties. 
committee, 


In practically all cases this financial 
The announcement was made after’ difficulty resulted from a decrease in the 
Department of Justice records had been | general school financial allotment to the 
presented to the subcommittee showing | several counties. In a number of cases 
that Perry Howard, negro Republican | the actual income from State funds was | 
National Committeeman for Mississippi, | from $3,000 to $6,000 less than had 
had deposited $31,000 more than his} been set up in the county budgets, and 
salary in Washington, D. C., banks be-| the counties were unable to meet this 
tween December 11, 1926, and July 1,/ deficit and to inaugurate the program 
1928, | in addition. At present it looks as if 
possibly one department will be discon- | 
tinued and seven new departments added | 
during this year. 


Mr, Howard Prosecuted. 
Mr, Howard, during this pericd was a} 
special Attorney in the Department of | 
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Timber Operations 
In Rio Grande Forest 
-Of Colorado Shown 


Growth Available for Cutting 
Annually Estimated to 
Total 20,000,000 


Board Feet. 


The Rio Grande National Forest, Col- 
orada, is regarded by the Forest Service,” 
Department of Agriculture as a large di- 
versified farm the main products of which 
are timber and forage crops it was stated 
January 31. 

With a net area of 1,135,764 acres, 
this forest contains some 2,000,000,000 
feet of standing timber, and provides 
grazing annually for 200,000 head of 
sheep. It has 600 miles of fishing 
streams, 150 miles of roads and 1,200 
miles of trails. 

The full text of the Department’s 


| Statement follows: 


The annual crop of timber is repre- 
sented by the total annual growth of all 
In any one year 
the crop is taken only from a part of 
Operations are confined to 
the cutting of ripe or mature trees, and 
the weeding out of those that are over- 
mature, diseased, or defective. 


Growth Available for Cut. 


This leaves a stand of thrifty immature 
trees in a condition favorable for in- 
creased growth, Timber production is 
thus continuous. Although the annual 
growth of timber now amounts to about 
20,000,000 board feet, present local de- 
mand for lumber has not warranted har- 
vesting the full annual crop, and most 
of the accumulation is being “stored on 
the stump.” 

Deer, elk, mountain sheep, bears, 
mountain lions, bobcats, blue and willow 
grouse, ptarmigan, ducks, and many 
other kinds of game and wild life range 
on the forest. It is the policy of the 
Forest Service in handling the grazing 
of domestic livestock to reserve adequate 
range for the wild animals in parts of 
the forest which can not be used effi- 
ciently for domestic stock. Hunting is 
allowed under Colorado State game laws, 
but elk and mountain sheep are pro- 
tected the year round. 

Watershed Protection, 

Watershed protection is one of the 
primary considerations in the adminis- 
The welfare 


United States and northern Mexico is 


'dependent upon the waters of the Rio 


Grande, and protection from fire, over- 
grazing and destructive logging is nec- 
essary to maintain adequate watershed 
cover. 

Within the forest is the Wheeler Na- 
tional Monument, a grotesquely eroded 
geological feature, set aside by presi- 
dential proclamation and named in honor 
of George Wheeler, United States engi- 
neer. The monument is reached by a 
trip of 12 miles from Creede, Colo., 
over a forest service trail. 

A descriptive booklet, “The Rio 
Grande National Forest, Colorado,” has 
just been published by the Department 
of Agriculture as Miscellaneous Publica- 
tion No. 39-M. The bulletin describes 
the resources of the forest and the ad- 
ministrative policies of the Forest Serv- 
ice. A description of the trees found 
on the forest is included. Copies may 
be obtained by writing to the Utited 
States Department of Agriculture, Wash- 
ington, D. C, 


Epidemic of Influenza 
Is Generally Subsiding 


Influenza cases repurted by 41 States 
and the District of Columbia for the 
week ended January 26, 1929, amounted 
to 64,000, as compared with 89,000 cases 
for the week ended January 19, 1929. 

The State of Wisconsin reported 2,483 
cases for week ended January 19, and 
11,407 cases for the week ended January 
26, 1929. Other States in the east North- 
Central area showed decreases, the to- 
tals for these States being: Ohio, 486; 
Indiana, 178; Illinois, 418; Michigan, 858. 

Alabama reported the highest number 





A study is now being made to deter- | 
mine the communities in which voca- | 
tional agriculture should be placed | 
within the next 5 to 10 years. 


Justice at a salary of $6,000 a year. 
Subsequently, he was prosecuted by the | 
Department on charges of: selling} 
Federal patronage and was acquitted on | 


of cases, 11,508, as compared with 12,- 
444 for the preceding week; but other 
Southern States showed greatly decreased 
prevalence, 





one charge, another being still pend- | 
ing. He was suspended by the Attorney | 
General when these charges were made, | 

“Why was he only suspended,” asked | 
Senator McKellar. “Why wasn’t he dis- | 


| charged? 
|torney General Sargent to find out.” 


were presented to the subcommittee by 


I shall ask that we call At-| 


The records relating to Mr. Howard | 


N. 


Miller E, Gilchrist, attorngy of the De-| 
partment of Justice, who assisted in the | 
prosecution at the Howard trial. 
Contribution in Texas. | 

Orville Bullington, vice chairman of | 
the Republican State Committee of | 
Texas, also appeausn before the  sub-| 
committee, on January 30, and submit- | 
ted a list of contributions made on be-| 
half of Representative Harry M. Wurz- 


Streets, W., Washington, 


Pres 





Jay Jzrome WILLIAMS 
Publisher 
C. G. MARSHALL 
Chief of News Staff 


General 


campaign, showing contributions alleged 
to have been made by Federal officehold- | 
}ers. Included in this list was a con- 
j tribution of $100 from H. H. Holden, | 
United States Attorney at Houston. 

| “It looks to me like Mr, Wurzbach 
| has been trading his influence in Con- 
ress for campaign contributions outside 
|his district,” Mr. Bullington said. “I 
don’t make that charge, and I don’t be- 
lieve it; but this Committee has been 
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dealing in hearsay and I’ll give you a| 
little.” 

| Mr, Bullington’s reference was to the 
| testimony on the previous day to the ef- | 
fect that R. B. Creager, Republican Na- | 
tional Committeeman from Texas, had 
| protected hotels in that State from raids | 
by prohibition agents. 
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_Radiotelegraph Convention 
Ratified by Three Nations 


The Department of State announced | 
on January 31 that the Governments of 
Japan, Spain, and the Union of South 
Africa, through accredited diplomatic 
representatives, had deposited with the 
Department ratifications of the Radio- 
telegraph Convention. The announcement, 
ip full text follows: 

This morning ratifications of the Radio- | 
telegraph Convention and the General 
Regulations and Supplementary Regula- 
tions pertaining thereto were deposited 
in the Dapartment of State by the Japa- 
nese Ambassador, Mr. Katsuji Debuchi, 
| on behalf of his government, the Spanish 
| Ambassador, Senor Dun Alejandro Padilla 
y Bell, on behalf of his government; and 
the British Ambassador, Sir Esme How- 
|ard, on behalf of the government of the 
, Union of South Africa, 
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Open Session Debat 
On Nominations Is 


e |House Declines to Consent to Amendments 
Of Senate to First Deficiency Measure 


Discussed in Senate Addition of $24,000,000 to Prohibition Fund and Public 


Hearings on Tax 
No Action Taken on Pro- 


Refunds Opposed. 


Property Recovered Award of Short-wave Radio Channels 


In Oil Reserve Suits 
Valued at $47,000,000 


Government Given Posses- 
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Files of Commission Examined for Evidence on Grant to 
Universal Wireless Company. 
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Congress 


Hour by Hour 


January 31, 1929. 


Senate 


: ay 
Commissioner Lafount inserted in the! 12 m. to 1 p. m.—Routine morning hs 


had 


The House January 31 by a vote of! like to know why Dr. McBride Examination of the fiies of the Radio 


240 to 141 ordered the First Deficiency 


posed Rule to Provide 


bill (H. R. 15848) sent to conference 


For Consideration in with the Senate with instructions to its 
conferees insist that they disagree with 
the Senate amendments adding the $24,- 

| 000,000 for prohibition enforcement and 


Public. 
Proposed amendment of the Senate | for public hearings of tax refunds in 
This action followed 


rules to provide that nominations for | excess of $10,000. 1 
Federal office shall se considered in open | several hours discussion over the pro- 


session unless a closed executive session | posal that the House be given oppor- 


should be ordered by a two-thirds vote,| tunity for a vote on the amendments | 


taken at a session to be closed for| without reference to what happens in 


the purpose to. taking the vote, was de- 
bated without action for. two hours on 
January 31. The Senate had under con- 
sideration the resolution (S. Res. 309) 
introduced by Senator Jones (Rep.), of 
Washington, proposing this change in 
the rules, 

The amendment to the rules offered 
by Senator Jones would reverse the pres- 
ent procedure by which nominations are 
considered in secret session unless an 
open session is voted by a two-thirds 
majority. 

Publicity For Vote Urged. 

Senator Heflin (Dem.), of Alabama, 
suggested that the proposed rule might 
well be amended to permit the Senate 
by a majority vote, after a closed ses- 
sion on a nomination, to make the roll 
call public, or enable each Senator to 
make public his own vote. The present 
rules, he stated, works a hardship on 
a Senator in answering questions of the 
people he represents as to his position 
on a vote taken in executive session, 

Speaking in support o: his proposal, 
Senator Jones said that happenings be- 
hind closed doors always get out 
“sometimes in a garbled form, some- 
times in a manner unfair to some Sen- 
ators and probably truthful as_ to 
others.” 

Senator Jones said he was satisfied 
that no emploves of the Senate gave out 
the roll call on the confirmation of Roy 
O. West as Secretary of the Interior. 

Secrecy Usually Unnecessary. 

In the last 20 years, asserted Senator 
Jones, no charges have been made on a 
pending nomination which could not have 
been made in an open session. Nomina- 
tions needing secret consideration are 
exceptional rather than the rule, he de- 
clared. 

Senator Norris (Rep.), of Nebraska, 
offered an amendment to the Jones pro- 
posal to the effect that all roll calls taken 
in a closed executive session, togetner 


with a statement as to the question on | 


which the vote was taken, should be 
published in the Congressional Record. 
Senator Norris argued that his amend- 


ment would inform the people whether | 


a Senator voted for or against a closed 
session. : 

Senator Bingham (Rep.), of Connecti- 
cut, took the position that publicity on a 
vote on the nomination of a man chosen 
tv the President might incur the anger 
of the President for those Senators vot- 
ing in the negative. : 

Privileges of President. 


“The President can do it now,” Yre-| merely an attempt to transfer the re- | 


conference. The Speaker appointed as 
| conferees Representatives Wood (Rep.), 
'of Lafayette, Ind.; Cramton (Rep.), of 
| Lapeer, Mich., and Byrns (Dem.), of. 
Nashville, Tenn. | 

The opening speech was made by Rep- | 
{resentative Snell (Rep.), of Potsdam, 
N. Y., chairman of the Committee on 
|Rules. He said the $24,000,000 appro- 
priation for prohibition enforcement was 
| written on the bill by “some of the bit- 
|terest opponents of prohibition on Cap-| 
}itol Hill.” He said there are four 
| groups who favor the amendment, | 
|namely: . 
, “Hysterical drys;” (2) the “bit-| 
|ter west;” (3) those who “desire to re- 


habilitate themselves with their cohiaiate | 


}uents after supporting a wet candidate 
for the Presidency;” (4) “those who 
| would do anything to embarrass the pres- 
}ent administration of the Government.” 
| Mr. Snell urged the House to approach 
| the $24,000,000 prohibition amendment 
|proach any appropriation of such size. 
|He said no one supporting the amend- 
;ment has pretended to claim that such 


”/an amount is wanted by those responsi- 


ble for enforcement of prohibition. He 
|said he had never known the House be- 
ifore te insist that a department of the 
|Government should have a greater ap- 
| propriation than it asked for. 

| Representative Green (Dem.), of 
| Starke, Fla., asked if the Secretary of 
|the Treasury is in favor of prohibition. 
| Mr. Snell replied that he had never asked 
| the Secretary of the Treasury and the 
| Secretary had never advised him. 

| Representative LaGuardia (Rep.), of 
| New York City, suggested that prohibi- 
| tion enforcement today is a farce. Mr. 


| Snell replied that he would not admit | 
|that in its entirety although he is not 


|entirely satisfied with it. 

“How much would be required to en- 
force prohibition?” asked Representative 
| Celler (Dem.), of Brooklyn, N. Y. 


; Snell. 

The $24,000,000 amendment, Represen- 
| tative Cramton (Rep.), of Lapeer, Mich., 
stated, is a legislative measure in an 
appropriation bill. 


| The ridicuouls features of the meas- |} 


|ure, Mr. Cramton explained, appear 
when a study of the amendment shows it 
| appropriates money that cannot be spent. 
Described as Attempt 

{ . . ye 

To Shift Responsibility 


| “The amendment,” he pointed out, “is 


!in the bill. 


jin the same way that they would ap-| 


“T have never estimated,” replied Mr. | 


; changed his views. 

He said it is better for Congress to 
wait until Herbert Hoover becomes 
President and said that if Mr. Hoover, 
as President, asks Congress for larger 
| appropriations for prohibition he would 
|Support that request. 

Representative Garrett (Dem.), of 
| Dresden, Tenn., Mincrity Leader of the 
| House, waiving a discussion of the mer- 
its of the amendments, warned the 
|House that it is not alone the prohibi- 
{tion amendment that is involved in the 
parliamentary proposal for the previous 
question, but that the bill also carries a 
Senate amendment regarding tax re- 
funds. 

Representative Byrns (Dem.), of 
Nashville, Tenn., ranking minority 
member of the Appropriations Commit- 
tee, told the House there is nothing un- 
usual about the size of the $24,000,000 
adidtional appropriation for prohibition 
He said he had an amend- 
ment to offer to permit the President to 
allot the prohibition appropriation in 


| this bill to any part of the Government’s 


prohibition service. 

Many other members on both 
took part in the debate. 

Representative Fish (Rep.), of Garri- 
'son, N. Y., said that he did not wish to 
discuss the merits of the measure, but 
he would like to propose an amendment 
ito the $24,000,000 amendment that 
| would also allow the President to en- 
force the narcotic laws. He declared 
{that one-third of our Federal prisoners 
| are addicts. 


Cruisers Favored 
By Senator Johnson 


sides 


‘Construction Declared to Be 
Necessary in Order to 
Protect Commerce. 


[Continued from Page 1.] 
| destruction of commerce, said Senator 
Johnson. 

“I want no competitive building with 
|Great Britain. I want no competitive 
| building with any nation. I make these 
|comparisons because these comparisons 
{are at hand,” declared the Senator. 
Another reason for passing the pend- 
| ing cruiser bill, he asserted, is to retain 
a bargaining power for future disarma- 
|}ment conferences, which would other- 
| wise: be lost. 

“We had nothing to bargain with at 
Geneva,” he stated. 

“We can have parity with Great Brit- 
| ain only when we build up to what Great 
| Britain has,” asserted Senator Johnson. 

Difference of 20 Percent. 
Senator Reed (Dem.), of Missouri, said 
there was a 20 per cent difference in 
| actual tonnage in favor of Great Britain. 
This would mean that. the American 





plied Senator Norris, pointing out that | sponsibility for’ prohibition from the} Commission at the Washington Confer- 


under the rules the records of executive | shoulders of the party that bore the dry | ence misrepresented 


sessions are® certified. to the President, 
and that, in addition, the President has 
the privilege of the floor during ex- 
ecutive sessions. ‘ 

A man who is not willing to have his 
position on a public question known, de- 
clared Senator Norris, 
here.” 


| banner to the shoulders of the party 
| that fought prohibition.” 

| Mr. Cramton read a telegram from 
| the President of the Women’s Christian 
| Temperance Union which said that the 
| W. C. T. U. was taking no stand on the 


| deficiency bill because the W. C. T. U. 


the facts to the 
| Senate when they declared there would 
be a parity, observed Senator Walsh 
| (Dem.), of Montana. 
Difference in Measuring. 
Senator Swanson (Dem.), of Virginia, 
| said that there was a difference in the 


“ought not be! $24,000,000 appropriation in the first} method of measuring the displacement 


of Aemrican and British vessels, and 


_ “You had a so-called farcical secret ses-| felt that the incoming administration | that the Senate had been told an actual 
sion not long ago,” said Senator Heflin, | was competent to formulate its own plan| parity would be established after ves- 


“and the next day the whole thing was 
printed in the newspapers.” 

His reference was to the secret roll 
call on the West nomination, a purported 
copy of which was later published. 

Senator's Mouths Sealed. 

Senator Bruce (Dem.), of Maryland, 
pointed out that, if a Senator’s position 
was misrepresented in that instance, the 
Senator is forbidden by the existing rules 
from revealing how he actually acted. 

“IT know he cannot,” Senator Heflin re- 
plied, “but I reserve that right whether 
it is permitted or not.” 

Debate on the resolution was brought 
to a close at’ 2 o’clock when the naval 
construction bill (H. R. 11526), came up 
automatically as the unfinished business. 

Senator Heflin sought to obtain unani- 
mous consent to proceed with the joint 
resolution for an additional half hour. 
Senator Curtis called for the regular 
order, and the resolution went to the leg- 
islative calendar 1m accordance with, the 
rules of the Senate. 


The President’s Day | 


at the Executive Offices 
January 31, 1929. 


10 a. m.—Senator Dill (Dem.), of 
Washington, called to discuss the ques- 
tion of legislation continuing the ad- 
ministrative functions of the Federal 
Radio Commission for another year from 
March 15. 

11 a. m.—H. P. Wilson, of Washing- 
ton, D. C., president of the Washington 
Rapid Transit Company, called. Subject 
of conference not announced. 


11:15 a. m.—Representative Simmons | 


(Rep.), of Scottsbluff, Nebraska, called. 
Subject of conierence not announced. 

11:30 a. m.—The chairman of the 
United States Shipping Board, T. V. 
O’Connor, called to discuss mail con- 
tracts with the President. 

3 p. m.—President Coolidge left for 
Mountain Lake Park, Fla., where he is 
scheduled to dedicate February 1 a bird 
sanctuary and singing tower, the gift of 


| of prohibition enforcement. 
| Representative Pou (Dem.), of Smith- 
| field, N. C., a member of the Committee 
on Rules, said there is a general feeling 
| on the puirt of members of the House 
| that there will be no clear-cut vote of 
| the House on amendment. He said that 
| for that reason, the minority side is op- 
| posing the adoption of the previous 
question on this resolution, in order that 
we may have a direct vote on the 
|amendment. He said it was about time 
that enough money is placed at the dis- 
posal of the "Inited States to apprehend 
everybody who violates the law. 
|_ Representative Cooper (Rep.), _ of 
| Youngstown, Ohio, declared he hac 
|fought for prohibition and its enforce- 
}ment throughout his 14 years’ experience 
jin the House, and that if he felt the 
$24,000,000 would get better enforce- 
|ment, he would support it, but that he 
could not conscientiously support the 
Senate amendment. He said he would 
have to break with Dr. McBridg, of the 
| Anti-Saloon League, and said he would 


Progress Is Shown 
In Airport Building 


‘Department of Commerce Says 
425 Fields Are in Operation. 


Airports in operation in the United 
| States now number 425 and 942 are 
‘under construction, the American Air 
| Transport Association has informed the 
| Department of Commerce, 
}nounced February 1. 
'the Department’s statement follows: 

| Although this country has 425 mu- 
|nicipal airports with an additional 942° 
| under construction or proposed, Ameri- 
can cities will spend twice as much in 
| developing airports in 1929 as last year, 
| reports the American Air Transport As- 
| sociation, which believes a recent deci- 
;sion made by the Supreme Court of 
| Missouri upholding sppropriations by 
| municipalities for airports as legal, will 
| set a precedent for additional bond issues. 





The full text of | 


sels soon to become obsolete were re- 
placed. 

Compensating for the difference in 
| measuring the ships of the two nations, 
| Senator Reed said Great Britain had a 
| tonnage of 628,820 tong and the United 

States of 525,860 tons. 
Objected to Parity. 

“The real thing that split the Geneva 
Conference,” continued Senator Johnson, 
| “is parity. When the subject of parity 
was broached the British delegation 
| went home.” 
| “Reciprocity of good will” is all that 
is asked by British statesmen, he de- 
clared, “who say build as you will. They 
are indifferent to what we do in the 
building line.” 

Referring to the amendments offered 
by Senators Borah (Rep.), of Idaho and 
Walsh, Senator Johnson declared it a 
| “‘paradox and an anomoly” that these 
gentlemen who believe in the efficiacy 
of the peace treaty we have just ratified, 
“should suggest immediately that we 


— | write the rules of war.” 


The amendments mentioned by Sena- 
tor Johnson, call for the codification of 
| the rules for the treatment of neutrals 
at sea. 


| a e 
| Committee Meetings 
| of the 
Senate and House 
February 1, 1929. 


it was an-| 


| 


Senate 
Interstate Commerce, hearing, Capper 
| grain rates bill, 10 a. m. 

Public Lands and Surveys, hearing, 
bill for relief of Oregon Basin, 
| 10:30 a. m. 

Military Affairs, executive, 10:30 a, m. 

Commerce, executive, 10:30 a. m. 
House 

Ways and Means, hearing tariff, 10 

a. m ° 


| Interstate Commerce, executive, reg- 


sion of Land, Equipment, 
Cash, and Bonds by 


Court Decisions. 


[Continued from Page 1.] 
which cost altogether $9,336,956.58. The 
foregoing can be summed up as follows: 

Received by the United States in cash, 
$24,237,341.05; improvements and fuel 
oil received by the United States which 
cost, $10,744,108.57; total, $34,981,449.62. 

As a result of the suit in equity of 
the United States vs. Mammoth Oil Com- 
pany in connection with lease and con- 
tracts covering Naval Petroleum Re- 


Teapot Dome Suit, the United States 
Supreme Court handed down a decree 
on October 10, 1927, finding in favor of 
the United States and declaring the 
lease to be fraudulent. The following 
sums have been paid or are payable to 
the United States Treasury as a result 
of this decision: 

Amount turned in by receivers, cash 
and bonds, $3,002,734.27; amount due for 
| oil taken from Reserve prior to receiver- 


terest to June 1, 1928, 
total cash, $6.056,246.66. 
Navy Yard Property Taken. 

In addition the United States has be- 
come possessor, as a result of this suit, 
of the land itself, comprising 9,281 
acres of valuable oil land, improvements 
thereon which cost the lessee approxi- 





mately $5,000,000, and tanks and other | 
improvements made by the Mammoth! 


Oil Company at the Portsmouth, N. H., 
Navy Yard at a cost of $1,100,000. This 
is listed as follows: 

Turned in by receivers, cash and 
bonds, $3,002,734.27; amount due for oil 
taken from reserve prior to receivership 
but not yet paid, together with interest 
to June 1, 1928, $3,053,512.39; improve- 


ments made by defendant on leases, ap- | 


proximately, $5,000,000; tanks and other 
improvements made by defendant at 
Portsmouth, N. H., Navy Yard, $1,100,- 
000; total, $12,156,246.66. 

All of the above are now in the pos- 
session of the Government with the ex- 
ception of the item of $3,053,512.39. 

Total Is Computed. 

The total recovery by the 
| States as a result of litigation is as fol- 
lows: 

Reserve No. 1, California, $34,981,- 
449.62; Reserve No. 3, Wyoming, $12,- 
156,246.66; total, $47,137,696.28. 

Of the above total $30,293,587.71 rep- 
resents cash and bonds and $16,844,108.57 
represents the cost of improvements and 
of fuel oil. 

The royalty which accrued to the 
United States from the reserves prior 
to the Act of February 26, 1920, was 
$4,039,445.74. 

Since the termination of the receiver- 
ships there has been paid in to the United 
States Treasury from the sale of royalty 
production from Reserves Nos. 1 and 2 
in California approximately $3,000,000. 


Public Health Service 
Opens Drug Division 


Dr. W. L. Treadway Charged 
With Establishmen t of 
Narcotic Farms. 


Pursuant to terms of legislation re- 
cently enacted for the establishment of 
two Federal narcotics farms, under the 
supervision of the Public Health Service, 
for the care and treatment of drug ad- 
dicts, Surgeon Walter L. Treadway has 
been designated as Medical Officer in 
Charge of the Narcotics Division, it was 
announced orally January 31, at the Pub- 
lic Health Service. The legislation (Pub- 
lic Act No, 672) was approved January 
19, and provided for the creation of a 
Narcotics Division within the Public 
Health Service. 

Dr. Treadway, it was stated, will be- 
gin immediately the organization of the 
new division, under the direction of Sur- 
geon General Cumming. Selection of 
sites for farms is left to the Attorney 
General and the Secretaries of the Treas- 
ury and War, under the act. 

_ To carry on the preliminary organiza- 

tion work, it was stated a deficiency ap- 
propriation will be requested by the 
Public Health Service— No _ specific 
provisions are contained in the act as 
to appropriations for the institutions 
themselves, which will be national in 
character. 

Records of the Public Health Service 
show that Dr. Treadway has had more 
than 20 years’ experience in mental dis- 
eases. He first was commissioned an 
Assistant Surgeon in the Public Health 
Service in 1913 as a specialist in psychi- 
atry and the administrative care of men- 
tal diseases, having had four and one- 
half years’ experience in State hosptals 
of IlInois. 

He first was assigned to duty at Ellis 
Island, and made field studies of school 
and mental hygiene. In 1919, Dr. Tread- 
way was detailed to the War Risk Insur- 
ance Bureau, the forerunner of the 
nresent eVterans’ Bureau, where he or- 
ganized the Section Neuro-Psychiatry, 
and assisted in formulating the policies 
of that Bureau respecting relief measures 
for neuro-psychiatric disorders among 
former service men. 

Later he became chief of the Section 


serve No. 3 in Wyoming, known as the! 


ship but not yet paid, together with in- | 
$3,053,512.39; | 


United | 


Commission relating to the Universal 
Wireless: Communications Company and 
the grant to the company of 40 channels 


in the continental short-wave band for 
the establishment of a radiotelegraph 
network interconnecting 110 cities was 
undertaken by the House Committee on 
Merchant Marine and Fisheries on Jan- 
uary 31. 

On the preceding day the Committee 
agreed to investigate the circumstances 
surrounding the award to the company. 
over the pending applications of the 
| Radio Corporation of America, 
Mackay interests, and other applicants. 

Representative Free (Rep.), of San 
Jose, Calif., directed the cross-examina- 
| tion, with Commissioner Harold A. La- 
fount on the witness stand. At the 
former’s request there were inserted in 
the record the transcripts of testimony 
before the Commission in the Universal 
ease, technical papers, applications for 
licenses, and similar data. Certain of 
the papers were read into the record by 
the Commission’s Secretary, Carl 


tion by Representative Free. 

Mr. Free declared that the Commis- 
sion’s formal statement relative to the 
| allocation of short wave lengths was per- 
| haps unintentionally “misleading” as to 
the number of channels each of the ap- 
| their radiotelegraph networks. 
|case of the Radio Corporation of Amer- 
ica, he declared, Commissioner Lafount, 
in his formal statement respecting the 
allocation, stated that 143 channels were 


tional’ channels of the same width as 
those allocated the Universal Company 
were requested, 


Explanation of Application 
Is Inserted in Record 
Mr. Lafount replied that there is still 


ation proposed to employ in its “feeder” 


sented to the Commission. , 
Summing up, Representative Free de- 
clared that from his information the 
corporation actually desired only 33% 
additional channels in the continental 
short wave band, which would be used 
}in conjunction with its transoceanic 
channels for the setting up of its feeder 
service. The Universal, he said, was 


for its service. 

A statement by Dr. John Nathansohn, 
general representative of the Universai 
Company, which had been presented be- 
fore the full Commission at an informal 





hearing on November 8, was read into} 


the record. The statement was to the 


effect that the .Universal Company had | 


expended “a quarter of a million dol- 
|lars” in its patent work for the develop- 
ment of “tank circuits, 
tubes, static eliminators,” 


the domestic radiotelegraph network. 


| The matter of supplementing wire fa- | 


cilities by radio and establishing com- 


munication between ll fields, such as} 
airplane service and other lines of en-| 


deavor not served by wires, also was 
discussed in the statement. The direc- 


'torate of the Universal Company, it was | 


stated, has “completely underwritten” 
$25,000,000 for the project. 

Also read into the record was a letter 
from Senator Copeland (Dem.), of New 
York, as to the reputations of the indi- 
viduals sponsoring the Universal Com- 
pany. The letter stated that the officials 
of the company with whom he was ac- 
quainted were “highly respected” and 
qualified to undertake the project. 


Charges Against Officers 
Of Company Are Denied 


Charges against the officers of the Uni- 
versal Company made by George W. 
Lawrence, of Buffalo, particularly against 
Oliver Cabana, president of the Liberty 
National Bank, and W. H. Fitzpatrick, 
chairman of the board of the Universal 
Company, both of Buffalo, were denied 
by Representatives Dempsey (Rep.), of 
Lockport, N. Y., and Mead (Dem.), of 
Buffalo. A letter from Mr. Lawrence 
was introduced on January 30 by Repre- 
sentative Free, and at the Committee’s 
session on that day the two New York 
Representatives asked to appear in de- 
| fense of the backers of the company. 


year, failed to show a “George W. Law- 
rence,” and Representative Mead ex- 
pressed the belief that the name was 
fictitious. He said the Buffalo men spon- 
soring the Universal project were ot 
high moral character and integrity, and 
have the “eapacity” to care for the proj- 
ect, estimated to require $25,000,000, for 
the establishment of the radiotelegraph 
network interconnecting 110 cities. 

“The men have the united ability to 
put over the financial requirements of 
the project,” said Mr. Mead. “There is 
no intention to sell stock, and the men 
|themselves have the capacity to finance 
| it.” 

The Lawrence letter, Mr. Mead sug- 
gested, should be discarded by the Com- 
| mittee because it cannot be substantiated 
|and because the writer did not disclose 
his identity. It probably is based “on 
political enmity,” he declared. 

Representative Dempsey explained he 
was personally acquainted with both Mr. 
Cabana and Mr. Fitzvatrick and knew 





record applications of the Universal Com-| business. Introduction of bills and. re- 


pany dating back to January 12 of last 
year, and other pertinent data. The en- 
tire Commission files on the Universal ' 
case were presented. A letter from the | 
Vice President-elect, Senator Curtis,| 
(Rep.), of Kansas, to Commissioner Sam 
Pickard, asking the latter to use his 
“good offices” in obtaining a hearing for 
the Universal Company, was read inte 
the record. 


ports of committees. Took up Jones reso- 
lution to provide for open sessions on 
nominations except when otherwise or- 
dered by two-thirds vote. 

1 p. m. to 2 p. m.—Debated Jones reso- 
lution. 

2 p. m. to 3 p. m.—Debated naval con- 
struction bill. 

3 p. m. to 4 p. m.—Continued debate on 
naval construction bill. 


the | 


H. | 
Butman, and were the basis of examina- | 





| plicants desired for the establishment of | 
In the | 


desired, when, according to the conten- | 
tion of the corporation, oniy 33% addi- | 


|some misunderstanding as to the num- |} 
ber of channels that the Radio Corpor- 


| network, and inserted in the record a) 
statement covering the details as pre-| 


allocated 40 channels of the same width| 


water-cooled | 
and other | 
equipment proposed to be ‘employed in} 


Telephone and city directories of Buf- | 
falo, although not issues for the current | 


i ‘ 4 p. m. to 5 p. m.—Continued debate 

s : ; 
company an experimental license, it was | a ee Oe eee 
brought out trom the record, Commis- |?" 
sioner Lafount notifying Senator Curtis} 5 p.m. to 5:14 p. m.—Passed the In- 
to this effect. dependent Offices bill and held executive 

Letters from Senators Frazier (Rep.), | S@S8!0n. 
of North Dakota, Dill (Dem.), of Wash-| 5:14 p. m.—Adjourned until noon Feb- 
ington; Wheeler, (Dem.). of Montana,|ruary 1. 
and Geoff (Rep.), West Virginia, as well 
as from members of the House, to mem- 
bers of the Radio Commission, also were | 
introduced into the record from the Com- ' 
mission’s official files. These letters asked ; 
the members of the Commission to use 
their “good offices” in obtaining for the 
Universal Company hearings on its ap- 
plications. 

In executive session on January 30 the 
Committee decided to continue its in-| 
vestigation of the Universal company 
grant, and temporarily to defer action 
on the White Bill (H. R. 15430) pending 
before the Committee to extend the Com- ' ficiency bill to conference. 
mission’s life another year after| 4:50 p. m.—Adjourned until noon 
March 15. : | February 1. 


\S/ 


House 


2m. to 1 p. m.—Debated question 
of adopting rule to send to conference 
first deficiency appropriation bill, with 
Senate amendments respecting prohibi- 
tion and tax refunds. 
| 1 p. m. to 2 p. m.—Continued debate 
!on rule. 
| 2p. m. to 4 p. m—Continue debate 
on the rule. 

4 p. m. to 4:50 p. m.—Continued debate 
and adopted the rule sending the de- 





The Value of Transportation 


Producers are able to get more for the 
things they sell and consumers are able to 
pay less for the things they buy as a result 


of the service railroads perform. 


Take producers first. The commercial 
ralue of any product depends upon transpor- 
tation. Coal is of comparatively little value 
to the miner unless it can be transported 
from the mine. Wheat, cotton and live- 
stock have a limited value to the farmer 
who produces them in large quantities until 
they are moved out into the channels of 
commerce. The same is true of the rest of 
the things that are produced for people to 
eat and wear and use in other ways. In fact, 
transportation gives, over and above all that 
is paid for it, just about all the value that 


any article of commerce has to the producer. 


Then 


makes widely available to people in all parts 


take ¢onsumers. Transportation 
of the country whatever can be produced 
best and cheapest and in the largest quanti- 
ties in any one or a few scattered areas. 
Because of efficient modern transportation 
many things are commonplace and cheap 
today which once were scarce and high 
priced. 


Thus it follows that the value of good 


Edward W. Bok, of Philadelphia. The decision of the Missouri: Court 


said: “An airport is analogous to a 
| harbor, and if the ownership and main- 
|tenance of docks falls within the scope 
‘of municipal government, it would seem 
Seeeeeiempnc | that airports must necessarily do so.” 
American exports of cigarettes to the| Among the major airport improve- 
Philippines ‘increased in 1928, the Trade | ments to be started this year is that 
Commissioner at Manila, G. C. Howard, | of Detroit, which voted a $5,000,000 bond 
has radioed, the Department of Com-| issue to build an air terminal only 3% 


Exports of Cigarettes 
To Philippines Increase 


merce announced January 31 in a state- | 
ment which follows in full text: 
American cigarettes are increasing in | 
popularity in the Philippines. Imnoorts | 
of American cigarettes into the Islands | 
increased by 33 1-3 per cent during 1928, | 
as compared with 1927, and amounted to | 
760,000,000 in number. The production 
of Philippine cigarettes during the year 


showed only a small increase over 1927 | h 


so amounted to 4,800,000,000 in num- 
er. 

Exports of cigars from the Philippines 
amounted to 217,000,000 in 1928, an in- 
crease of only 5 per cent; exports to the 
United States amounted to 185,000,000 
in number, an increase of 11 per cent. 
Leaf exports dropped from 52,000.000 
pounds to 42,000,000 pounds, a decline 
of 19 per cent,’ 


miles from the civic center. The 
longest runway will be 7,400 feet and 
the shortest 4,400 feet. St. Louis has 
started improvement of its 600-acre air- 
port, and Indianapolis is to have its ter- 
minal on a thousand-acre tract seven 
miles from the city. 

In the preliminary designs for the 
majority of the proposed airports many 
improvements are included which would 
ave seemed visionary to aviators of 
pre-war days. Administration buildings 
are proposed which equal modern rail- 
way terminal buildings in size and use- 
fulness. Lighting equipment, air weather 
bureaus, permanent, fire-sale hangars 
end paved runways are but a few of the 
features which have become common- 


| place in the design of airports; none of 


these was to te found on any American 


4port 10 years ago, 


j}ular meeting, 10 a. m. 

Military Affairs, executive, 
Shoals, 10:30 a. m. 

Banking and Currency, hearing, coop- 
erative farm loans, 10 a. m. 

Flood Control, hearing, Florida floods, 
10:30 a, m. 

Rivers and Harbors, hearing, hydraulic 
laboratory, 10 a, m. 
| Merchant Marine, hearing, Radio Com- 
mission, 10:30 a. m. 


Muscle 


Two Arbitration Treaties 
Are Ratified by Senate 





The Senate in executive session Janu- 
ary 31 ratified treaties of arbitration 
and conciliation with Bulgaria and Yugo- 
slavia. The treaties are identical with 
the conciliation and arbitration treaties 
whieh have been concluded with numer- 
ous other nations during the last year. 

During the same session the Senate 
confirmed the nominations of Harrie 
Brigham Chase, of Vermont, to be 
United States Circuit Judge of the Sec- 
}ond Judicial Circuit, and Wilfred J. Ma- 
hon, of Ohio, to be United States Attor- 
ney for the Northern District of that 
State, 





of Neuro-Psychiatry of the Hospital Di-|them to be men standing high in their 
vision of the Public Health Service.!community. Mr. Cabana was elected 
Since that time he has various several | president of the Liberty Bank “after cer- 
assignments relative to mental diseases. | tain charges had been made against him.” 
_ Dr. Treasury is a Fellow of the Amer-| This fact, he contended, attested to the 
ican Medical Association, and theh Amer-/ esteem in. which the directors of the 
ican Psychiatrie Association and a mem- | bank hold him. 

ber of the Permanent Committee on Sta-| Mr, Fitzpatrick likewise is prominent 
tistics of the latter organization. He |in the affairs of Buffalo and New York 





also is a member of the National Com- 
mittee for Mental Hygiene, the Ameri- 
can Psychopathological Association, and 
tne Revel Academy of Medicine, of Ire- 
and: 


Senate Passes Supply Bill 
For Independent Offices 


The Independent Offices appropriation 
bill (H. R. 16301), carrying a total of 
$541,449.540, was passed by the Senate 
January 31. 

Senate increases to the bill as it passed 
the House amounted to $135,396. Included 
in the Senate increases are appropria- 
tions of $20.000 for two addition] sec- 
retaries to the President, and of $5,000 
for an oil painting of President Coolidge 
to be hung in the White House, 


State, declared Mr, Dempsey. For many 
|years, he said, Mr. Fitzpatrick was the 
“undisputed Democratic leader” of Buf- 
| falo, and his relations with former Gov- 
ernor Alfred Smith “were of a close per- 
sonal nature.” 

Representative Free expressed the view 
| that the Universal applications had been 
|“railroaded through” the Commission. 
“It may ‘be all right, but I feel it my 
| duty to learn the facts. If the Commis- 
sion has given away these channels it 
ie oompEenee of the worst kind,” he 
said, 

Representative Free said he would not 
be “filibustered out of it,” adding that 
he proposed to go through with an in- 
| vestigation into the circumstances sur- 
rounding the award. He said it is the 
most important question before the Com- 
imittee at this time, 





th} 


transportation to producers and consumers 


is far greater than the 


money that is paid for 


it. When this view is taken, there ought to 


be less opposition to allowing the railroads 


to have rates high enough to insure the pub- 


lic good transportation. 


Constructive criticism and suggestions 


are invited. 


L. A. DOWNS, 
President, Illinois Central System. 


. 


CHICAGO, February 


1, 1929, 
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Tariff 


Changes in Tariff Rates on Velveteens | | 
And Cotton Gloves Advocated at Hearing | 


Divergent Views Expressed 





Before House Committee; 


Higher Duties Sought on Infants’ Hosiery. 





[Continued fr 


cotton fabric gloves and that importa- 


tions have “practically annihilated the | 


domestic industry.” Foreign producers 


had increased prices after getting con- | 


trol of the market, he said. Represent- 
ative Bacharach (Rep.), of New Jersey, 
read price figures tending to support 
that statement. The Tariff Commission, 


said Mr. Gerety, had recommended that | 


duties be assessed on American selling 
price but the President had not con- 
curred in this. 

He asked that there be “an adequate 
rate under American valuation or modi- 
fied United States value” or, otherwise, 
the rates to be as follows: 

On gloves composed chiefly of cotton, 
when unshrunk, and less than 40 rows 
of loops per inch, in width of on the 
face of the glove, 50 per cent ad valorem; 
when shrunk or sueded, embroidered or 
otherwise ornamented, $4 a dozen pairs 
and for each additional inch in excess 
of 11 inches, 20 cents a dozen pairs, 
but in no case shall any of the duties 
be less than 75 per cent ad valorem; 
when made of fabric knit or other than 
a warp knitting machine, 50 per cent ad 
valorem; when made of woven fabric, 
25 per cent ad valorem. 


Lower Rate Asked 
For Fabric Gloves 


H. O. Lloyd, of New York City, speak- 
ing for importers of fabric gloves, said 
that 75 per cent of cotton fabric gloves 


coming in are assessable at 75 per cent} 


ad valorem. Importations have increased 
only normally, he declared. The im- 
ported article, he said, retails at about 
double prewar prices. Experience has 
shown, he stated, that manufacture of 
the product is impracticable in the United 
States. He suggested that the duty be re- 
duced to 50 per cent ad valorem, as in 
the Payne-Aldrich Act. 

John Nash McCullaugh, of New York 
City, represented the National Associa- 
tion of Hosiery and Underwear Manu- 
facturers. He declared that 38 manufac- 
turers of infant hosiery had gone out of 
business since 1921. Less than 1 per cent 
of knitting machinery sold in recent 
years has been for the infant type of 
hosiery, he declared. Importations used to 


come from Germany alone, he stated, and 


now come from Italy and Czechoslo- | 


vakia, with no exportations fram this 
country since 1922. 

He declared that American manufac- 
turers were selling mercerized yarn to 
foreign hosiery manufacturers at prices 
below those charged in the United States. 
He asked that the duty on these, now 
50 per cent ad valorem, be made 45 cents 
a dozen and 60 per cent ad valorem. 

He stated that those he represented 
would ask for no change in the duties 
on other kinds of hosiery. 


Appeal Presented 


On Yarns and Cloth 


At the hearing January 30, Robert 
Amory, of the National Council of 
American Cotton Manufacturers, in pre- 
senting the main appeal on yarns and 
cloth in general, said that the National 


Council of American Cotton Manufac- | 


turers represents both Southern and 
Northern operations. Under 
duties, he said, importations amount to 
20 per cent of production of yarns of 
60s count and above, 33 per cent of 80s 
and better, 69 per cent of 100s to 121s, 


and of 121s up he said the importations | 


are 13 times domestic production. The 
industry has been depressed, he said, 
since 1921 with the exception of 1923 
and possibly 1927. Imports had par- 
ticularly affected fine goods, he said. 
Exportations go largely to the Philip- 
pines and to Cuba and other nearby 
territory he stated. 

Wages in mills of this country are 
much higher than in mills in Europe and 
Asia, said the witness. 

In answer to questions by Represent- 
ative Crisp (Dem.), of Georgia, he said 
that some of the best equipped mills 
have suffered and that he knew of no 
mill which is capitalized above its worth. 
Asked about foreign sales the witness 
said he thought exportation could be in- 
creased but that almost no American 
fine goods are exported. 


Most of Goods Can 


Be Produced Here 

Mr. Amory said that the bulk of im- 
ported goods can be produced in this 
country. He thought the average equip- 
ment of American mills in good shape 
and believed figures would show that 
per worker production is higher in the 
United States than anywhere else in the 
world. He did not’ think the “over- 
capacity” of the industry more than 15 
per cent. He saw no hope of exporting 
for the “fine end” of the industry. Pro- 
ductive capacity has increased only 
about 10 per cent in 14 years, he said. 

In reply to a question the witness 
said he knew of few instances of ac- 
tive mills being moved from New Eng- 
land to the Southern States. He stated 
that only a small percentage of the 
Southern branch of the industry is 
owned or directed by New Englanders. 

Joseph H. Separk, of Gastonia, N. C., 
spoke “as a spinner” for higher duties 
on finer yarns. Manufacture of fine 
yarns, he declared, is increasing in this 
country, with American cotton as the 
raw material. He thought that this 
manufacturing could be expended if given 


increased tarff protection. A number of | Edward P. Warner, before thé House| print producers have invested $16,000,-| the 1928 


mills, he said, are equipped for making 
the finest yarns in the South where, he 
said, it was once believed that only 
coarse yarns could be produced. He 
read figures showing, he said, that to- 
bacco taxes paid in North Carolina are 
13 times the collections by the Federal 
Government from all other corporations 
in the State. 

Representative Crowther 
Schenectady, N. Y., asked about the hours 
of work in North Carolina, 


Says Mill Workers 
Are Contented Class 

“I know of no more contented people 
in the world than the mill workers of 
North Carolina,” the witness replied. He 


said they have “fairly good houses, with | 


electric lights, good sanitation,” at a 
charge, he stated later, of about $4 a 
month. The hours of work, he stated, 
are 55 hours a week and in a few spe- 
cial instances 60 hours. 

John L. Burton, New Bedford, Mass., 
speaking “as a weaver,” expressed “con- 
tempt for the intimation” that as good 
cotton goods cannot be made in_ the 
United States as abroad. He declared 
that there are in New Bedford mills as 


present | 


rom Page 1.) 


| well equipped for fine goods as any in, 
the world, “and our mill,” he said, “is | 
the best equipped in the world.” He} 
was “ready to fight,” he said, when | 
people talked about “mismanagement of | 
mills” in this country. He told of much | 
fine-goods work done*by New Bedford | 
for the Government during the war. | 
R. E. Henry, Greenville, S. C., said | 
that in the mills he spoke for they are | 
equipped for making goods up to 120’s | 
counts and he said he hoped that duties | 
would be fixed to enable them to make | 
the finer goods profitably. 
Edward Drake spoke for the New| 
Bedford Board of Commerce, represented | 
by a delegation. They came, Mr. Drake | 
said, to present the community interest | 
in the subject. One-third of ‘the fine 
cotton goods produced in the country is 
manufactured in New Bedford, he said. 
| The fine goods compete with silk, he | 
stated, and this should be considered in | 
fixing duties. Four-fifths of New Bed- | 
ford workers labor in cotton mills, he 
said, with three-fourths of the com- 
munity’s production in the form of cot- | 
ton goods. Operations are curtailed, he | 
said, and he thought this was because 
| of competition from other places in the | 
| upper classes of fine goods and yarns. | 
The only mills lost by New Bedford, he 
said, made coarse goods. 
William E. G. Batty, New Bedford, 
spoke for the New Bedford Textile 
Council, representing mill workers. He 
stated that the question is a “bread and 
butter one” for the workers, that con- 
| ditions are desperate, and that unless 
ae is done speedily conditions 
will become worse. In recent years, he 
| said, 5,000 to 8,000 New Bedford mill | 
| workers have been continuously unem- | 
| ployed, with 2,000 to 4,000 others on} 
| reduced time. He attributed the con- 
ditions to competition from abroad and 
| urged higher duties. | 
Abraham Binns, declared that employ- 
| ment in New Bedford had fallen below | 
the requiremerts of living. He said he did | 
| not think goods should be brought in| 
|from other countries while Americans 
| “trod the sidewalks looking for work.” 
| 
Higher Protection 
| Asked on Table Cloths 


George S. Schauer, Fort Wayne, Ind., 
representing Arteco Decorated Textiles, 
) said that, to cover difference in costs here 
| and abroad, the duty on the printed type 
of table cloth, would have to be increased 
from 40 to 200 per cent ad valorem. He 
complained of importations from Czecho- 
slovakia which, he said, threatened to 
put American factories doing the print-| 
| ing operation out of business. 

Thomas F. McMahon presented on be- | 
half of workers in the draping and uphol- 
stery industry of Philadelphia and vicin- 

ity a brief asking for higher duties. Im-| 
} 
| 





portations have so increased, he said, as | 
to interfere with employment. | 

William Casey, Philadelphia, spoke for 
weavers in the drapery and upholstery 
mills. Importations, he _ said, had 
|forced the union to provide doles for 
many members. They had had no trou- | 
bles with employers since 1913, he stated, | 
and the industry is one not affected by | 
mass production competition. 

John W. Snowden, Philadelphia, spoke 
for the Philadelphia Draping Manufac- 
turers Association, in which he said are 
38 mills. One-third of their business, he 
stated, has been taken over by impor- 
tations. They have no export market, | 
he stated, and labor is the highest cost 
factor in the industry. Wages are much | 
lower abroad, he declared. He asked for | 
a specific duty of 1-50 of 1 cent pick} 
per square yard “as a protection to 
labor” with a reduction of present ad| 
valorem duty to 40 per cent, The pres- | 
ent full duty is 45 per cent ad valorem. | 





|\Complains of Increase 
In Imports of Thread 


| 

R. C. Arls, Boston, Mass., speaking | 
for thread interests, said that the ques- | 
tion of a duty on cotton is of greater | 
importance to the thread manufacturer | 
than the duties on firished product he 
was present to discuss. He was given | 
permission to file a brief on the pro- | 
posal of cotton duties. He complained | 
of increasing imports of thread. He | 
asked that the ad valorem requirement 
of duties set up in paragraph 902 be} 
raised from 20 to 30 per cent. 

Harry S. Radcliffe, Montclair, N. J.,| 
representing the velvet group of the} 
National Council of American Importers | 
and Traders, asked that the duty on} 
manufactures of pile fabrics be _ in-| 
creased from 50 to 55 per cent, and 





cover wearing apparel, now dutiable at | rent Charts of New York Harbor,” may | 


35 per cent, and that the duty on cot- 


ton pile fabrics be reduced to 45 per | detic Survey, Department of Commerce. | 


cent ad valorem. He asked that a dis- | 
tinction be made between dyed and un- | 
dyed f.brics. | 


Airplane Fatalities | 


In Navy Decreasing 


S 
House Committee Is Told of 
Steps Taken to Insure Safety. 





Airplane fatalities in the Navy are 
decreasing rapidly, according to testi- | 


mony made public January 30 and given} Minnesota, proposing an investigation of | 


by the Assistant Secretary of the Navy, | 


Committee on Appropriations at hearings | 
on the naval appropriation bill (H. R. 
16714). 

“Certain features of maintenance,” 
Mr. Warner said, “have suffered from | 


lack of funds, but there has been no de-|of Senator McNary (Rep.), of Oregon, organizations, 


terioation in the condition in which the 
airplanes themselves are kept, and no| 
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Charts of Tidal Currents 
Of New York Harbor Issued 





Tidal currents of New York harbor 


- } i 
are illustrated diagramatically in a set!Code for Installation Prepared ported by drug and apparel and dry-' Aeronautical Chamber of Com-| 


of 12 charts, bound in book form and 
just issued, the Department of Com- 
merce stated January 31. The state- 
ment follows in full text: 


The charts drawn by the Coast and | 


Geodetic Survey of the Department 
show the direction and velocity of the 
normal tidal current for each hour of 


| the tide at various localities throughout ' 
A comprehensive view of | 


the harbor. v 
the tidal current movement is also 
shown for the harbor as a whole, in- 


| cluding the lower and upper bays, Rari- | 


tan Bay, the Kills, Newark Bay, Hudson 
River as far north as Spuyten Duyvil, 
Harlem River, and East River. 
Although designed primarily for the 
mariner, these charts are expected to be 


useful to the engineers, the scientists | 


and others. The volume, “Tidal Cur- 


be purchased from the Coast and Gev- 


Washington, D. C., for 25 cents. 


Action Is Deferred 
On Newsprint Inquiry 


Senate Committee to Study Al- 
legations of Foreign Control. 


The Senate Committee on Agriculture 
and Forestry on January 31 deferred 
action on the resolution (S. Res. 292) 
introduced by Senator Schall (Rep.), of 


allegations that a group of foreign news- 


000 to obtain control of a chain of Amer- 
ican newspapers and are seeking to es- 
tablish a monopoly on the sale of news- 
print in the United States. 

It was announced through the office 


Chairman of the Committee, that several 
of the Committee members have not had 


\Bureau of Standen | 


Tests Orifice Meters| 





After Service Investigation. | 


[Continued from Page 1.] 
about 10 to over 400 inches of water. : 
From these tests it was possible to de- | 
| termine a series of orifice coefficients for 
the range of sizes used. 

In 1928 tests may be divided into three | 
groups. The first group was a supple- | 
ment to the 1927 rate of flow tests, be-; 
ing a short series of rate of flow tests | 
with orifices in a 4-inch pipe. The sec- 
ond group of tests was designated es; 
“high pressure” tests. The orifice under | 
test was used in a line in which the: 
pressure ranged from about 100 to about | 
300 pounds. 

The third group of tests may be desig- 
nated as “flange design” tests, and a 
made to determine what effect, if any, | 
| the interior form of an orifice flange has 
upon orifice measurenients’ In one case, 
the flanges were screwed on to the pipe 
until the ends of the pipe were flush with 
the faces of the flanges. In the other ; 
;set, there was a considerable recess | 
within the flanges between the ends of 
the pipe and the flange faces. 

It was convenient to make many of 
‘the tests for the first and third groups | 
together. A part of the second group} 
or high pressure tests was made at 
| Hastings, Va., where higher pressures 
| were available than at Buffalo. The re- 
,Sults of the 1928 tests are now being 
‘carefully studied, 
| During 1927 and 1928, H. S. Bean, 
| Chief of the Gas Measuring Instruments 
Section of the Bureau of Standards, su- 
'pervised the tests for the Committee. 
Mr. Bean is now in southern California, 
where he is carrying on thg review of | 
data. He has discussed = 











| William Moeller, jr., Chairman of the 
| Natural Gas Bureau, F. A. Hough, Chair- 
man of the Committee on Natural Gas 
| Measurement of the Pacific Coast Gas! 
| Association, and other members of these 
the question of making 
some further high pressure tests. 
Hearty cooperation and support have 


sacrifice of the safety of the personnel! an opportunity to study the evidence! been promised in the event such tests 


the records, | 

“At the rate prevailing during the first | 
six and a half months of the present 
| fiscal year, the number of fatal crashes 
for 1929 would hardly exceed that for | 
1923, when there was barely one-fourth 
as much flying done. To state it another | 
, way, already, during the first six and 
a half months of this year, there has} 
| been twice as much flying performed as | 
' during the whole year in 1923. 

“That is to say, twice as much flying | 
has been performed with one-half as 
many fatal crashes’ The hours of flight 
per fatal crash touched 5,000 for the first 
time in 1924. Up to last year the figure 
had never exceeded 6,500, but in 1928 it 
rose to 7,226, and for the present fiscal | 


(Rep.), of | engaged in operating them is attested by | prought out in the hearings on the reso-| are made, 


Because of the favorable 





Retail Trade in 1928 
Set New High Record 


[Continued from Page 1.] 


goods chains. For the year, as a whole, 
sales of chain stores in all lines of trade 
except cigars increased in comparison 
with 1927, and sales of mail-order houses 
were 17 per cent larger. These increases 


the year of additional retail outlets. 
Percentage changes in dollar sales be- 
tween December, 1927, and December, 
1928, and for the year of 1928 as com- 
pared with-1927, together with the num- 
bers of firms reporting and stores op- 
erated, are given in the following tables: 
Number of firms, A; number of stores, 
December 1928, B; December 19, 1927, C: 


A B Cc 
Department stores ..... .. 510 510 
Chain stores: 
Grocery ats 84 30,324 29,433 
Five-and-ten ......... 14 3,224 2,944 
Apparel and dry goods 5 1,280 1,080 
WN b es wale ds i Bi 936 
CP ka bine ois 4 3,669 3,471 
Shoe . ° 7 690 625 
Candy ... ocak erin 300 269 
*Mail-order houses . 4 


“Increase or decrease in sales December, 


| 








Requirements Listed 
For Aviation Schools 


merce Plans Inspection. 


[Continued from Page 1.] 


jects required by the Department of | 
reflect in part the establishment during | Commerce for a transport license. | 
5. Daily inspection of equipment must | 


be enforced. 
The Chamber’s permanent 
School Committe has also discussed min- 


imum size requirements for fields used | 


by flying’ schools and considered ways |.. n S 
; tions an improved weather communica- 


|tions service to aircraft over this route 


and means for the improvement of ad- 


! vertising by flying schools. Recommen- 


| 
| 
| 


| 
| 


| flying 


1928, compared with December, 1927, A; 
year 1928 compared with year 1927, B,! 
percentage: 
A B 
Department stores ......... +0.6 +0.9 
Chain stores: 
Grocery ... +8.1 +19.8 
Five-and-ten ..... on. ee +8.5 
Apparel and dry goods +18.0 +188 
Drug eS eee . $23.3 +16.6 
CEE Ts onthe sets —0.2 —3.5 
MRS oh ee he +3.2 +8.7 
Candy sits ; cone, See +4.8 
*Mail-order houses ......... +241 +146 


*Increases in the dollar sales of mail- 
order houses reflect in part the establish- 
ment during the year of additional retail 
outlets. 

Increased sales for the month, as com- 
pared with December, 1927, were reported 


Richmond, and Chicago Federal Reserve 
districts, while large decreases occurred 
in the Atlanta and Minneapolis districts. 

Merchandise stocks of reporting de- 


partment stores decreased by less than! 


the usual seasonal amount during De- 


lution, and it was decided to postpone} conditions found in southern California,|cember, as compared with the previous 


any action until the hearings have been 
printed and an opportunity afforded for 
Senators to study them. 





Investigation Is Asked 
Of Bankruptcy Practices 


A resolution propostng creation of a 
special House committee to investigate 
administration of bankruptcy practice in 
the southern and eastern districts of New 
York, with a view to ascertaining 
whether there has been malfeasance and 
ground for impeachment and for amenda- 
tory legislation is proposed in resolution 


| plane for making further high pressure | 
tests there are being considered. The | 
\desirability of making additional rate 


month, but were smaller than a year ago, 
and the rate of stock turnover of depart- 


ment stores during the year 1928 was| 


lof flow tests on a large size line, pos-'higher than during 1927. 


| sibly as large as 16 inches has also been 
discussed, 
In the event that the high pressure 
tests are made, it is probable that the 
cooperation of the Bureau of Mines wil! 
be sought. This Bureau is also inter- 
ested in methods for determining the so- 
|called “open flow” of gas well without 
resorting to the wasteful practice of 
“blowing” the well. 

Such tests could be made to advantage 
at the same time the high pressure tests 
are made, and have been considered in 


year, down to last night, it stood just | (H. Res. 302), introduced by Representa- | the discussion between Mr. Bean and the 
jtive Sirovich (Dem.), of New York City.; Committe chairman named above. 


ever 10,000,” 


Use of Pulverized Coal 
In Oil-burning Ships Tested 








[Continued from Page 1.] 


in the merchant marine, and particularly 
the Scotch type of boiler, which has a 





| 


relatively small fire box. The Shipping | 


Board has utilized an apparatus which 
has been tested there with very great 
satisfaction. They are now testing a new 
apparatus which takes much less space. 

“In fact, the coal coming to the burner 


dations in respect thereto are to be 


shortly made public. 

The conference recommended that on 
March ‘1, 1929, the Flying School Com- 
mittee make an inspection of those 
schools, members of the Chamber, or 


which have requested placement upon | 


the Chamber’s recognized list of schools, 
upon completion of inspection the Cham- 
ber to make public a list of recognized 
flying schools. 

It was also the sense of the confer- 
ence that publicity be given to the con- 
structive recommendations of the con- 
ference and that the air publications be 
placed in a better position to scrutinize 
flying school advertising. 

It was the feeling of the conference 
that such deficiencies as may exist in 
schools today are attributable 
largely to the lack of common require- 
ments. It was felt that most could be 
corrected through moral suasion and ap- 
peal to self-discipline. Should, however, 
a situation develop whereby an activity 
persists in going counter to the recog- 
nized standards, the assistance of the 
Better Business Bureau movement would 


by department stores in the New York, ' be asked. There are Better Business Bu- 


reaus in some 50 principal cities through- 
out the United States. The Bureaus in 
New York, Chicago, St. Louis and De- 
troit have already cooperated in the ef- 
fort to improve the flying school situ- 
ation. 


is pulverized by an electric motor right 
at the face of the furnace, and the coai 
dust is blown in as soon as it is pulver- 
ized, The apparatus seems to work sat- 
isfactorily, and I am speaking of it here 
not because of the details involved in the 
proposition, but, because, with the ap- 
proaching exhaustion of oil reserves 
which happily seem to be further off thar 
we thought a year ago, and with om 
ships all equipped as oil burners, it is 
extremely important, if we can not de- 
velop our shale oil resources in time, to 
have some method of utilizing our plant 
with the coal; and the burning of coa! 
dust, pulverized to the fineness of taleum 
powder, seems to offer a solution of that 
problem if our experiments justify our 
expectation, 


c_| 


Flying | Elko, Nev.; Reno, Nev.; Oakland, Calif. 





|tion on definite schedules. 





Assessment of Duty 
Reduced on Imports 


Of Liquid Fish Scale 


Classification Sustained on 
Bronze Candle Sticks and 
Artificial Flowers 
For Trimming. 


New York, Jan. 31.—Three decisions 
have just been announced by the Cus- 
toms Court here, involving the tariff 
status of liquid fish scale, used in the 
manufacture of artificial pearls; altar 
lights, used in the Roman Catholic 
Church, and artificial flowers, composed 
in chief value of velveteen, plush, silk, 
taffeta, satin or sateen. 


Liquid made from fish scales by a 
manufacturing process, intended to be 
further used in the manufacture of ar- 
tificial pearls, was assessed at 20 per 
cent ad valorem, under paragraph 1459, 
tariff act of 1922, : 


In an opinion by Judge Young, the 
court fixes duty under the same para- 
graph at 10 per cent ad valorem (Pro- 
test No. 281115-G-630). The liquid in 
question was imported by Edward I. 
Petow, of Portland, Me. 

Overruling protest filed in the name 
of Hensel, Bruckmann & Lorbacher, the 
Customs Court finds that imported 
bronze candle sticks, used on the altar 
in a Roman Catholic Church, are not 
duty free under paragraph 1674 act of 
1922, as parts of altars. The collector’s 
assessment under paragraph 399, as man- 
ufactures of metal, at 40 per cent ad 
valorem, is affirmed by the court in an 
opinion written. by Judge Waite (Pro- 
test No. 252125-G-21692-27). 

In the third decision, importers are 
again unsuccessful in efforts to have ar- 
tificial flowers of velveteen, silk, etc., 
classified as “artificial flowers,” with duty 
at only 60 per cent ad valorem, under 
paragraph 1419, tariff act of 1922. The 
court reaffirms its belief, as expressed 
in previous rulings, that the provision 
in paragraph 1430 for trimmings, orna- 
ments, etc., of whatever name known and 
whether or not named, described, or pro- 
vided for elsewhere in the tariff act, 
with duty at 90 per cent ad valorem, 
is more applicable, 

Judge Tilson writes the opinion in this 
case, denying relief to the Robinson- 
Goodman Co., Ince. (Protests Nos. 
195978-G-39375-26, etc.). 


Service to Aircraft 


By Radio Extended 


Wireless Telephone Facili- 
ties Being Installed at 10 
Airway Stations. 





Facilities for radiotelephone communi- 
cation with aircraft are in operation at 
Hadley Field. N. J.; Bellefonte, Pa.; and 
Cleveland, Ohio, and are to be estab- 
lished at other fields, the Department of 
Commerce announced January 31 in a 
statement which follows in full text: 

Communication by radiotelephony with 
aircraft along the civil airways of the 
United States is progressing. Three 
broadcasting stations along the Trans- 
continental are in operation, and delivery 
is. being made of additional radio trans- 
mitting equipment for other stations. 

The apparatus consists of a 2-kilowatt 


;combined radiotelephone and telegraph 


transmitter which will be used for com- 
municating with aircraft on a frequency 
of 333 kilocycles. These transmitters 
are being installed at the following loca- 
tions on the Transcontinental Airways 
and at Key West, Fla., and apparatus has 


|been ordered for 15 additional stations 


to be located on other routes: 

Hadley Field, N. J.; Bellefonte, Pa.; 
Cleveland, Ohio; Bryan, Ohio, Omaha, 
Nebr.; Maywood (Chicago), Ill.; North 
Platte, Nebr.; Cheyenne, Wyo.; Rock 
Springs, Wyo.; Salt Lake City, Utah; 


The apparatus is in operation at the first 
three stations named. 
Upon the establishment of these sta- 


by radiotelephone broadcasting will be 
initiated. It is planned to collect weather 
information and ascetain landing condi- 


|tions at important landing fields along 


the airway, and broadcast this informa- 
The Weather 
Bureau will analyze and interpret the 
weather data and prepare short range 
forecasts, which will be broadcast from 
the radio stations at the same periods. 

These stations will also accept all traf- 
fic ta and from radio-equipped aircraft 
required for the safety of flight, but since 
very few planes are’ completely radio- 
equipped, this service has not been as yet 
established. 

The Airways Division is operating on 
frequencies in the 285-350 kilocycle band 
for Government weather broadcast serv- 
ice and radio direction and in addition 
has been assigned intermediate and low 
frequency channels for its point-to-point 
communications by radio. 


Wheat Stocks in Store 
And Afloat Decrease 





Estimates Samuel ‘en Other 
Grains for Week Ended Jan. 26 


Commercial stocks of wheat in store 
‘nd afloat in the principal markets of 
the United States for the week ended 
January 26 amounted to 133,260,000 
bushels, the Department of Agriculture 
has announced. ‘This compares with 
134,804,000 bushels for the previous 
week and 79,152,000 bushels for the cor- 
responding week last year. 

Other grains in American markets 
for the week ended Jafiuary 26 were: 
Corn, 27,003.000 bushels; oats, 15,- 
901,000 bushels; rye, 6,458,000 bushels; 
barley, 11,898,000 bushels, and flax, 
1,258,000 bushels. 

Canadian grain in store in bond in 
American markets: Wheat, 40,721,000 
bushels; oats, 917,000 bushels; rye, 
350,000 bushels; and barley, 4,771,000 


bushels. American grain in store in 
Canadian markets:. Wheat, 4,450,000 
bushels; corn, 618,000 bushels; oats, 


498,000 bushels; rye, 1,366,000 bushels; 
and barley, 230,000 bushels, 
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Personal Service 


Is Awarded to Brokerage Unitof Company 


Large Stockholder 
Carried on Work 
Sales Section Was Managed 


Without Assistance From 
Employes. 


THE ISAAC WINKLER AND BROTHER ComM- 


PANY V. COMMISSIONER OF INTERNAL | 


REVENUE. DockeT Nos. 11932 AND 

13775, BoarD oF TAX APPEALS. 

The petitioner herein sought recompu- 
tation of its tax on a claim that a part 
of its business was a separate and dis- 


tinct branch and that such branch was | 


entitled #% personal service classifica- 


tion. It was shown that Eli Winkler,, | 


who owned a large block of stock in pe- 
titioner, controlled other stock belonging 
to certain of his relatives and that 
through such control no other stock- 
holder actually had any voice in manage- 
ment. 


As to the separate branch. a brokerage 
business, Mr. Winkler carried on all of 
the work with no help from employes, 
and no capital was employed in that part 
of the business, 

These facts, the Board of Tax Appeals 
ruled, warranted computation of the tax 
under a personal service classification 
as to the separate unit in conformity with 
the provisions of section 303 of the Reve- 
nue Act of 1918. Four members of the 
Board dissented from the prevailing opin- 
ion, and a dissenting opinion was-handed 
down. 

Virgil Y. Moore, Andrew T. Smith, and 
Edgar M. Johnson, for the taxpayer; J. 
E. Mather and J. T. Jones, for the Com- 
missioner. 

The findings of fact and the full text 
of the prevailing and dissenting opinions 
follow: 


The petitioner is an Ohio corporation, | being understood that no commission is | 


with its principal office at Cincinnati. It 
was incorporated on May 31, 1917, to 
take over and operate the business of 
Isaac Winkler end Bro., which from 
some time in 1910 had been operated as 


a partnership with Isaac Winkler and his ; 


son Eli Winkler, as the only partners, 
with interests in proportions not dis- 
closed by the record. Upon the death 


of Isaac Winkler in May, 1916, Eli Wink- | 
ler became the sole proprietor of the | 
business and so remained until the date ; 


of incorporation. The petitioner’s au- 
thorized capital was $1,000,000, divided 
into 5,000 shares of common and 5,000 
shares of preferred stock of the par 
value of $100, each. 


Preferred Stock 
Issued to Creditors 


Dividends on the preferred stock are 
cumulative at the rate of 6 per cent per 


annum and no more, and such stock has | 


full voting rights. All the preferred 
stock was issued to creditors of the busi- 
ness at date of incorporation. 

In 1918, Eli Winkler, in his own name, 
owned 4,996 shares of the common and 
1,197 shares of the preferred stock of the 
petitioner, and as cotrustee with his 
mother, Bertha Winkler, he held an ad- 
ditional 3,240 shares of preferred stock, 
which had been issued on account of 


amounts due by the business to Issac |f. 9. b. Barberton, Ohio, freight equalized | 


Winkler at the date of his death. S. T. 
Shoneman, secretary of the petitioner 
and brother-in-law of Eli Winkler, owned 
190 shares of the preferred stock and 
the remaining 373. shares were owned 
by other members of the Winkler family 
who were not actually engaged in the 
business of the petitioner. 

Bertha Winkler, the widow of Isaac 
Winkler, was entitled to receive all divi- 
dends paid on the preferred stock held 
by herself and Eli Winkler as trustees. 
Upon her death such stock was to be 
divided equally among six children, the 
issue of Isaac and Bertha Winkler. *In 
such distribution Eli Winkler was to 
receive one-sixth of such trusteed stock 
as his own and an additional one-sixth 
as trustee for his brother, Walter 
Winkler. 

The Columrbia Chemical Company 
was organized July 11, 1899. In 1918 
it had outstanding 50,000 shares of cap- 
ital stock of the par value of $100 per 
share. The petitioner received 635 shares 
of such stock from the estate of Isaac 
Winkler, which, for estate tax purposes, 
had been valued by the Commissioner 
at May 31, 1916, at $200 per share. Sub- 
sequent to its incorporation and prior to 
January 1, 1918, the petitioner acquired 
195 additional shares of such stock at a 


cost not disclosed by the. record and in | 


the year 1918 it purchased 75 additional 


shares and paid therefor the amount |for payment within 10 days. In almost | 


of $9,375, and at the close of the year 
1918 it owned 905 shares of the stock of 
the Columbia Chemical Company. 

In the’ year 1918 the petitioner’s busi- 
ness operations were conducted in two 
ways. As a general trader on its own 
account its sales of merchandise 


Comparative Sta 





, > 
amounted to $851,015.06, from which it 


realized a gross profit of $160,445.45, 
which included dividends on Columbia 
Chemical stock in the amount of 


other investments. It was also sales 
agent for the products of the Columbia 
Chemical Company and in that year its 
sales of such products amounted 
$4,782,263.28, from which it realized a 


2% per cent of the total sales prices 
charged to purchasers for such products. 


|Terms Outlined | 
|For Sale of Product 


The predecessor of the petitioner be- 
| gan to sell the products of the Columbia 
Chemical Company in 1899 in conformity 
| with the terms set forth in the following 
letter, dated “Carnegie Building, Pitts- 
burgh, Pa. December 20, 1899, and ad- 
dressed to Isaac Winkler & Brother, 
Cincinnati, Ohio: 5 
; “Gentlemen: Confirming conversation 
which we have this day had with your 
Mr. S. M. Winkler, we hereby give you 
the sale of our product of soda ash 
ifrom our works now being erected at 
| Barberton, Ohio, for one year after op- 

erations shall have been commenced, ex- 
cepting such portion of the product as 
shall be required by the Pittsburgh Plate 
| Glass Co. for its own use. 

i “You to make such sales at the best 
prices that can be secured, subject, of 
course, to the same general control, su- 

| pervision and conditions as are exer- 

| cised by other companies of like char- 
acter over their selling agents, and to 

; receive therefor a commission of 4 per 
cent off the net amount of such sales, 
after freight has been deducted. Said 

|4 per cent to cover your commission 

'and guarantee of accounts. It being 

| further understood that you are to dis- 

count all bills in 10 days, if we so elect, 
at a further discount of 1 per cent. 





| to be paid to you on sales to the Pitts- 
| burgh Plate Glass Co.” 
After the first year of the business re- 


| lationship established as and when above 


: set forth, no other written contracts re- 
lating thereto were entered into. There- 
after the predecessors of the petitioner 
; continued to sell the products of the 
Columbia Chemical Company and re- 
ceived therefor compensation in the 
amount of 2% per cent of such sales, 
but after the close of the first year did 
not guarantee payment of the accounts 
of purchasers.’ This business relation- 
ship, among other assets of its predeces- 
sors, was taken over by the petitioner 
at the date of incorporation and con- 
tinued through the year 1918, resulting 
in sales and profits in such year in the 
amounts set forth above. 

Upon the receipts of an order for the 
products of the Columbia Chemical 
Company, a contract was entered, into 
which in terms was identical with the 
following: 

We have this day sold to you for the ac- 
count of the Columbia Chemical Division, 
' Pittsburgh Plate Glass Company: 
| Quantity: Five cars. 
| Quality: 58 per cent soda ash “Colum- 
| bia” brand in bags. 
| Shipment: In about equal intervals Gur- 
ing the period of August 29, 1923, to March 
1, 1924. 

' Price: $1.20 per 100, basis 48 per cent, 


with Syracuse, N. Y., less 24% per cent. 

Terms: Cash less 1 per cent in 10 Gays 
jfrom date of invoice. This sale covers a 
: Similar contract made by you with 
Crystal Soap & Chemical Company, Phila- 
delphia, Pa. 

General conditions of sale: Payments to 
{be made in United States currency. Each 
| dativery to stand as a separate sale. In- 
voice weights, tares and tests to govern. 
Buyers to give sellers reasonable notice of 
|shipping instructions. If buyers default 
in any payment, sellers may at their option 
cancel further deliveries. Sellers not re- 
/sponsible for strikes, lockouts, transporta- 
tion disabilities, and all other contingencies 
beyond their control. 

! . 
|Brokerage Basis 


\Of Chemical Business 

Corftracts in the terms set forth above 
; Were subject to the acceptance of the 
! Columbia Chemical Company, and in each 
|instance the originals thereof were sent 
to that company for its approval and, if 
accepted, the merchandise was shipped 
‘directly to the purchasers. 
| The products so sold by the petitioner 
jin the year 1918 were billed to it on 
|memorandum form, and by it were billed 
|to the purchasers. Bills against the pe- 
ititioner were less commission and cash 
‘discount; bills against the purchasers 
were at prices shown on the contracts. 

On the bills against it the petitioner 
| was allowed a cash discount of 1 per cent 


;all instances the petitioner paid within 
the 10 days and took the cash discount, 
which it passed on to.the buyers as con- 
sideration for payments by them within 
10 days. 

A very great majority of the buyers 
‘paid within three, four, or five days and 


tement of Tobacco Taxes Pduceal 


$9,478.90 and interest or dividends on | 


to} 


gross profit of $118,086.68, which was | 


the | 


Decision Is Based 


| On Statute of 1918: 


Four Members of Board of Tax 
| Appeals Dissent From Find- 
| ing in Case, 


| within the time necessary for the peti- 
| tioner to receive the funds necessary to 
| pay its bills te the Columbia Chemical 
|Company not later than 10 days from 
| the dates thereof. 


Throughout the year 1918 Eli Winkler 
was regularly active in connection with 
sales of the products of the Columbia 
Chemical COmpany by the petitioner, and 
had complete charge and direction of that 
| branch of the business. 


| Sales of each of the departments of the 
| petitioner were separately recorded in 
ithe underlying books of account in 1918; 
‘posted to the ledger individually, but in 
}one account in that book, so that identity 
‘was not lost amd the sales of the brok-; 

erage business were readily distinguish- | 

able from those of the trading branch. 
|The books of account show the amounts| 

of expense directly chargeable to each 
- branch of busimess and afford a basis for 
|the allocation of the expenses 
| chargeable, 


The gross income of the trading branch 
of the petitiomer’s business in 1918, in-| 
jcluding interest in the amount of $9,- 
/ 478.90, was $160,446.45, which was 
57.604 per cent of the total gross income. | 
| The expense directly chargeable to such) 
branch was $47,447.23 and the rata le| 
‘part of the joimt expense allocable thereto | 
iwas $33,947.44. : 

The net income of the trading branch} 
| was $79,051.78. The gross income of! 
|the brokerage business for such year was | 
| $118,086.68, the expense thereof, which! 
was 42,396 per cent of the joint expenses, | 
“ee and the net income $93,- | 

-69, | 


Not more than 5 per cent of the gross | 


jointly 


' 
|income of the petitioner in 1918 was de- 
rived from gains, profits, commissions, | 
or otherwise from Government contracts. | 
The entire income of the petitioner, other 
ithan the profits realized from the trading | 
, business, was measured by 24 per cent | 
lof its sales of the products of the Co- 
lumbia Chemical Company in the manner 
set fortn above. 
_ After having received an extension of 
i time the petitioner filed its corporate in- 
come and prefits tax return for the 
| year 1918 in the office of the collector of 
internal revenue on April 21, 1919. This 
return showed net income in the amount 
of $150,967.47 and total tax due in the 
jamount of $33,121.74. 
| Thereafter the Commissioner audited, 
such return, made certain adjustments 
jin invested capital, increased the income 
ito the amount of $172,153.47 and asserted | 
| the deficiency here involved. 
In correspondence, subsequent to the 
audit, he denied the petitioner’s request | 
for the computation of its tax liability | 
under the provisions of section 303 of the| 
Revenue Act of 1918, on the ground that | 
;not all the principal stockholders were! 
|regularly engaged in activities incident 
to the production of the income r 
from the alleged personal 
‘branch of the business, but conced 
jsuch income was made up of e 


, 
> 


ealized | 
service, 
ed that | 


ommis- | 


rial in its production. 

The money borroyed by the  peti- 
tioner in the 
|by the items of bills payable in its bal- 
ance sheets was used for the most part 
in the purchase of Liberty Bonds, and 
no part thereof was necessary or was! 
used fot the purpose of paying its obli- 
gations to the Columbia Chemical Com-| 
| pany. ' 


Deficiencies for 1918 ‘ | 
\And 1920 in Dispute 


| Opinion by_ Lansdon: All but two of! 
|the issues raised in the pleadings have} 
jbeen settled by stipulation, The deficien- 
jcies for 1918 and 1920 remain in con-; 
|troversy. As its defense against the| 
additional tax liability asserted against 
,it, for the year 1918, the petitioner con- 
tends that for such year i¢ is entitled to) 
have its tax computed under the provi-| 
\sions of section 303 of the Revenue Act| 
of 1918, which is as follows: 

| What if part of the net income of a po 
poration’is Gerived (1) from a trade or! 
| business (or a branch of a trade or busi-|} 
}ness) in whieh the employment of capital 
is necessary, and (2) a part (constituting 
not less tham 30 per centum of 
net income) is derived from a 
trade or busimess (or a distinctly 
branch of the’ trade or business) 
constituting the sole trade or business 
would bring it within the class of “per- 
sonal service corporations,” them (under 
jregulations prescribed by the 
‘sioner With the approval of the Secretary) | 
the tax upon 
income shall be separately computed (al- 
lowing in such computation only the same! 





separate! 


en en 


Community Property 


| o 


by geared are printed so that they 
Library-lndex and File Cards 
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a 


Index and Digest 
f Tax Decisions and Rulings 


can be cut out, pasted on Standard 
usually employed in libraries, 


approximately 3 by 5 inches, and filed for reference. 


AX LIABILITY: Computation of 
Separate Business Units: 


Tax: Personal Service Corporations: 


1918 Act—Where a corporation’s business 


contained a separate unit, the income of which resulted solely from the 
activities of one individual, and that individual controlled substantially all 
of the corporate stock of corporation by ownership and by management for 


his relatives, held: 


Act of 1918.—Isaac Winkler and Bro. 
enue. (Board of Tax Appeals).—Ye 
ume III). 


ETURNS: Individual: 


Community Property: 


Computation of tax under personal service provisions 
warranted ih conformity with the provisions of Section 


303 of the Revenue 
Co. v. Commissioner of Internal Rev- 


arly Index Page 2951, Col. 1 (Vol- 


Gifts: Contracts: 


Evasion of Tax.—Where a huskand attempted to convey to his wife 


such interest in his property as would 


make certain that he could obtain the 


benefits of community property statutes of his domicile but the conveyance 
failed to operate to transfer any interest in the donor’s future income, and 
a construction of the instrument conveying same to carry out such intent 


would have resulted in a gift subject to being repossessed, held: 


Such con- 


struction refused because it would create a means of evading tax.—Frank R. 


Wehe v. John P. McLaughlin, Collecto 


r. (Circuit Court of Appeals for the 


Ninth Circuit).—Yearly Index Page 2951, Col. 6 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


eee 


proportionate part of the credits ae al 
ized in sections 311 and 312), and the tax 
upon the second part shall be the same | 
percentage thereof as the tax so computed } 
upon the first part is of such first part; 
Provided, that the tax upon such second 
part shall in no case be less than 20 
per centum thereof, unless the tax upon 
the entire net income, if computed with- | 
out benefit of this section, would consti- 
tute less than 20 per centum of such en- 
tire net income, in which event the tax 
shall be determined upon the entire net 
income, Without reference to this section, | 
as other taxes are determined under this | 
title, The total tax computed under this | 
section shall be subject to the limitations 
provided in section 302. - | 

A personal service corporation, as re-| 
ferred to in the section above cited, is, 
defined in section 200 of the same Act’ 
as follows: : 

The term ‘personal service corporation 





{means a corporation whose income is to 


be ascribed primarily to the activities of | 
the principal owners or stockholders avho 
are themselves regularly engaged in the 
active conduct of the affairs of the corpora- 
tion and im which capital (whether in- 
vested or borrowed) is not a material in- | 
come-producing factor; but does not in- | 
clude any foreign corporation, nor any cor- | 
poration 50 per centum or more of whose 
gross income consists cither (1) of gains, 
profits or income derived from trading as 
a principal, or (2) of gains, profits, com- | 
missions or other income, derived from a 
Government contract or contracts made | 
between April 6, 1917, and November 11, 
1918, both dates inclusive. 

| 


Personal Service 
Classification Sought 


In the settlement of the controversy | 
we must determine (1). whether there | 
were as Many as two distinct branches | 


of the petitioner’s business, and (2) 


| whether One such branch which produced | == 


not less than 30 per cent of the total 
net income was so-constituted and con- | 
ducted that, standing alone, it would be 
entitled to personal service classification. 
As a trader, the petitioner bought and 
sold merchandise and realized substan- | 
tial profits from such transactions. In 
addition to its general trading it acted 
as sales agent for the Columbia Chem- 
ical Company. 

The Commissioner has conceded that ' 


dence shows that such commissions were ; 


1918. The petitioner’s books show the! 
amounts of income received from the | 
two branches of its business and that | 
more than 30 per cent of the total in-| 
come is attributable to the brokerage or ! 
commission branch. 


1918 consisted of two distinct branches, | 
viz.; trading in merchandise as a prin- 
cipal and selling the products of the 


pany as an agent. Compare Charles L. | 
Huisking v. United States, decided by | 
the Court of Claims April 28, 1928, | 
American Federal ‘Tax Reports, 7415. | 
(The United States Daily, Yearly Index | 
Page 354, Vol. III.) 

Having determined that the petitioner 
transacted its business through two dis- 
tinct branches or departments thereof, we | 
must next decide whether, if standing! 
alone, the commission business which 
earned net income in the amount of! 


ice classification under the provisions of , 


which if Section 200 of the Revenue Act of 1918.'sh 
The activities of the petitioner, through | w 


Winkler, in the sale of the products of | 


Commis-|the Chemical Company were personal! fami 


service. To come within the provisions 


the first part of such net,/of such section the petitioner must show! Winkl 


(1) that its principal stockholders or} 
owners Were regularly engaged in the 
active conduct of the brokerage branch, | 
(2) that capital was not a material 


|income-producing factor therein, and (3) | other perso 


By Internal Revenue Bureau - 


Announced by Bureau of Internal’ Revenue, Department of the Treasury. 


Cigars aes se ahate aes o'r aad 
Cigarettes ... 

Manufactured 

Cigarette papers and tubes, etc, ... 


Total (all sources) 


Note.—The Revenue Act of 1926 reduced the rates of tax on all classes of large cigars and on small cigars, effective March 29 


and tobacco, effective July 1, 1926, 


California 
Delaware 
Florida 
Illinois 


Kentucky 
Louisiana 


Maryland, including District of Columbia ......0.......... 0 


Massachusetts 
Michigan 
Missouri 


GEAR POOT LOTTE Cee ere 


New Jersey 
New York 


EMD ics g cae pfcasehvdvacsFagdisscciceanmeers 


Ohio 

PNNONEE 5. tieen ee desdrresrinee Ke catera 
Tennessee ‘ 

Virginia 

West Virginia 

EES Re Bl eee ok 
All other States 

Philippine Islands 


|that the income of such branch was pri- | 


{marily ascribable to the activities of the | 


1924, 
$44,920,643.72 
213,143,138.09 

74,339,188.07 
2,258,435.21 


1925, 
$44,005,247.70 
240,007,001.13 

73,822,900,.27 
2,289,092.88 1 


$334,661.405.09 $360,124,241.98 $371 


$28,181,940.90 
268 ,444,648.01 
73 ,833,079.60 


677,583.09 


1926, 1927, 
$23 644,339.87 
291 ,620,773.46 
70,940,673.84 
1 222,093.68 


1928. 
$22,816,533.47 | 


69,146,185.90 | 


»217,914.58 1,220,043.61 | 


onnhiensitiieiiaieetanaian —_—___— | 
$387,427,880,85 


$411 ,016,098.044—— 


principal stockholders or owners, 


‘Capital Was Not Material 
\To Commission Business 


_The evidence amply sustains the peti-|532; Fuller & Smith y. Routzahn, 23 Fed. | 
317,833,335.06|tioner’s contention that capital was not| (2d) 959. 


a material income-producing factor in the 
commission branch of its business. In 
the correspondence resulting from this 


COMPARATIVE STATEMENTS OF RECEIPTS FROM TAXES ON TOBACCO MANUFACTURES BY STATES. 


Cigars 

1927, 
$255,462.82 
207,277.71 
2,871,154.79 
370,519.01 
629,727.51 
290,634.97 
289,305.12 
485,170.78 
451,342.46 
1,118,980.55 
122,329.45 
274,001.63 
2,731,218.00 
2,270,064.04 


2,27 


356,769.66 


red 
-—<—, 


$23,644,339.87  § 


1928. 
$250,570.52 
44,906.89 
2,936,584.80 
328,394.19 , 
590,649.19 
264,3: 
271,371.19 
171,467.10 
447,304.49 
1,068 ,267.49 
111,525.58 
245,618.45 
3,151,318.56 
2,194,391.44 
72,103.73 
1.284,827.00 
6,783,577.18 
277,373.65 
262,260.89 
164,175.16 
186,507.92 
621,378.86 
387,626.14 


816,533.47 


Manufactured tobacco and 


Cigarettes 

1928. 
$12,051,409.50 
-38 
11,400.60 
14,599.91 
11.28 
2,164,835.16 
12,710.07 
266.25 
11,589.53 
13,688.98 
52,751.63 
3.00 
16,042,262.10 
27,291,905.79 
193,3842,474.92 
103.25 
7,811,112.78 
68 
a4 
58 
3.90 
10,048.49 
7,305.84 


$317,833,325.06 


1927. 
$11,830,220.60 
13,969.51 
13,594.53 
35.24 
2,023 810.24 
14,536.38 
166.40 
16,794.69 
28,964.04 
88,680.90 


33.05 


9,421,126.23 
26,452,915.51 
174,862 ,268.40 
5,485.27 
9,292,379.91 
1.63 

57,53 7,606.54 
1,740.00 

31.72 

9,957.93 
6,487.79 


$201,620,773.46 


7 


58,993,788. 
1,112. 

: 1 

1 


$70,9 


$33,759.34 
426,108.45 


6,268,513.07 
6,076,852.48 


2,7 
9,830,018.24 


if 
1,352,642.93 
21,910,911.45 
10,817,964.78 


8,598,004.28 


2,994,055.02 
2,007,218.88 


40,673.84 


snuff 

192, 1928, 
$34,052.86 
450,123.30 
944,21 
6,265,674.24 
66,007.61 
4,579,365.45 
17,671.05 
889.37 
72,865.11 
2,736,741.30 
9,566,163.14 
110.88 
1,691,213.93 
1,188,447.04 
21,870,482.74 
10,760,093.32 
887,213.44 
3,719,110,02 
2,898,739.27 
2,090,493.63 
129,086.55 
121,206.36 
1,08 


1927, 
$207,036.33 
189.04 
791.63 
1,146.21 
888.26 
629.71 
84.67 
187.28 


1,249.06 
70,070.85 


20,028.47 
542.03 
75,398.39 eceian 
07,404.55 831.36 
5.00 

1.00 

5.00 
703,024.58 
243,195.47 
14,082.10 
47,245.97 
125.00 
535.00 
97.74 
100.00 
1,892.33 


160,92 
15,083.27 


74,608.15 


35,864.84 
24,714.89 


$69,146,185.90 


$1,222,093.68 


$208,682.84 


"685,025.80 


""15184.09 


$1,220,043.61 


Acquiescences Announced 
In Decisions on Taxation 


The Commissioner of Internal Reve- 
nue, David H. Blair, announces his ac- 


quiescence in decisions of the Board of, 


‘lax Appeals, the tities, docket numbers 
and citations of which follow: 

Brown, Jacob F., trustee, 8191, 9-521. 

Hancock Construction Co, et al., 
11-800. 

Jumel Realty & Construction Co., 11758, 
11-800. 

Mercantile Trust Co., executor,* 9528, 
13-85. 

Mosenthal, 
12-865. 

Mosenthal, 
12-365. 

Murphy, 
9-521. 

Philmont Realty Co., 11758, 11-800. 

turf, Frank A., estate of,* 9528, 13-85. 

Slater, H. N., trust, 8191, 9-521. 

Wallace Barnes Co., 3653, 10-1304. 

Yellow Poplar Lumber Co., 9894, 12-1050. 


Philip J., of, 6994, 


J., 


estate 


Walter executor, 6994, 


Ray Slater, beneficiary, 8191, 


The Commissioner does not acquiesce | 


in the following decisions: 


Indiana Rolling Mills Co., 12259, 13-1141.) judgment of dismissal from which the | 


Mercantile 
13-85. 

Peerless Woolen Mills, 12038, 13-1119. 

Ruf, Frank A., estate of,+ 9528, 13-85. 

Stetson & Ellison, 8736, 11-397. 

Wright, Inc., Ben T., 12164, 12-1145. 

* Estate tax decision; acquiescence re- 
lates to issue regarding taxability of pro- 


Trust Co., executor} 9528, 


ceeds of life insurance in excess of $40,000 | 


exemption and issue as to bequest of works 
of art to or for the use of the Catholic 
Cathedral, St. Louis, Mo. 

+ Bstate tax decision: nonacquiescence 
relates to deductibility of remainder value 
of the residuary estate bequeathed to 
charity. 





controversy the Commissioner concedes 


that this is true, but at the hearings and | 


in his brief suggests that the investment 
of a substantial amount of the petition- 
er’s capital in the stock of the Columbia 
Chemical Company may have contributed 
im some way to earning the commissions 
which the petitioner received from the 
sale of the products of that company. 
Winkler testified that the petitioner 


investment, and that events had con- 


year 1918 and represented| 2% per cent of the total sales of the |firmed that judgment and also that the | 
products of the Columbia Chemical Com- ,8ales agreement was in nowise contingent | 
pany made by the petitioner in the year ;9M any stock ownership, in the chemical | 


company by the petiitoner. 

The holdings in question were less 
than 1 per cent of the outstanding stock 
of the chemical company, and the divi- 
dends therefrom were regarded as earn- 


or We are convinced \ings of the trading branch of the busi- | 
that petitioner’s business in the year |ness. No representative of the petitioner | 


was at any time a director of that com- 
pany. We are satisfied that such stock 
ownership had no bearing on the income 


| products of the Columbia Chemic&l Com-|of the commission branch of the peti- 


tioner’s business which, we are convinced, 
was produced wihout the use of capital. 

The facts as to ownership or holdings 
of the petitioner’s capital stock are fully 
set forth above. In 1918 Eli Winkler 


owned 4,996 out of a total of 5,000 out- | 


standing shares of the petitioner’s com- 
mon stock. He also owned, in his own 
name 1,197 shares of the preferred stock 
then outstanding in the number of 5,000 


{shares. In addition to this, as cotrustee | 


with his mother, he held 3,240 shares of 


its total | $93,101.69, as set forth in our findings of | such preferred stock which he controlled 
separate | fact, would be entitled to personal serv-' and voted. 


Of the remaining preferred stock, 190 
ares were owned by S. T. Shoneman, 
ho was secretary of the petitioner and 
373 shares by members of the Winkler 
ly who were not active in the busi- 
It appears, therefore, that Eli 
er was the only stockholder who 
was regularly engaged in the active con- 
duct of the brokerage branch of the pe- 
titioner’s business. Except his mother, 
whose power of attorney he held, no 
n owned or held as much as 
three per cent of the stock. In these 
circumstances we are of the opinion that 
in 1918 he was a principal owner or 
stockholder, and was regularly engaged 
in the active conduct of its business. Lee 
Live Stock Commission Co., 7 B. T. A. 


ness. 


That the income of the commission 


.: [Continued on Page 10, Column 1.] 


» 1926; and repealed the special tax on manufacturers of cigars, cigaretts 


Cigarette papers and 
tubes, ete. 


Total (all sources) 
1927. 1928. 
$125326,479.09  $12,544,715.72 

633,575.20 495,030.57 
2,887,164.99 2,949,814.29 
6,653 ,772.82 6,609,045.82 

700,721.36 656,987.35 
8,391,927.40 7,010,264.40 

323,954.64 302,297.03 

486,066.49 172,192.37 

548,535.54 531,759.13 
3,856,180.50 8,819,405.80 
10,041 ,033.59 

274,163.55 
13,867 ,432.50 

30,778 ,647.96 
197,107,302.94 
12,251,425.43 
17,076,193.84 

3,899,406.94 
61,607,736.30 

2,177 456.12 

345,422.46 

835,023.74 

363,257.45 


$587 427,880.85 


1928. 


884.68 
377.48 
319.27 
1,730.74 
544.72 


69.65 


708.03 
6.00 
8.00 245,740.33 

20,884,794.59 
31,359,770.07 
215,558,483.51 
12,057,682.17 
15,515,627.04 
3,996,509.35 
62,855,282.88 
2,255,900.04 
315,598.37 
753,817.80 
394,933.06 


273,422.12 
12,658.60 
33,723.64 

25.00 
554.28 
118.67 


"$411,016,098.04 


11758, 


9,730,446.35 | 


‘(YEA 


INDEX 


| 
| 


| Agreement for Transfer Is 


FRANK R. WEHE, APPELLANT, V. JOHN P. 
MCLAUGHLIN, INTERNAL REVENUE COL- 
LECTOR, APPELLEE. No. 5538, CIRCUIT 
Court OF APPEALS FOR THE NINTH 
CIRCUIT. ; 

Appellant sued in the court below to 


cover taxes collected on a part of his | 


income which he had attempted to con- 
vey to his wife under the community 
property laws of California. Convey- 
ance was made by a written instrument 
and the decision herein was predicated 
upon the effect of that document. 

The trial court held that the plaintiff 
had actually conveyed only an interest 
in property then existent, and had not 
| transferred the share of future earnings 
which would have’ been necessary to 
make such interest his wife’s property 
and therefore returnable by her sep- 
arately as income. 

This view was affirmed by the appel- 
late court, which held that any instru- 
ment intended to carry into effect the 


purposes here mentioned should be un- | 


equivocal and unconditional, and it re- 
| fused to allow recovery for the reason 
that to grant recovery would establish 
an eays way to avoid payment of in- 
come tax. The appellate court’s con- 
| struction was that the instrument had 
conveyed a gift subject to repossession 
when it had served the purpose of 
evading tax. ; 
Appeal from the District Court for 
the Northern District of California. 
Before Gilbert and Dietrich, Circuit 
Judges, and Louderback, District Judge. 


Following is the full text of the opin- 
‘ion, by Judge Dietrich: 

The appellant (plaintiff below) was at 
all times herein .mentioned a_ married 
man residing in the State of California 
where he was engaged in the practice 
of his profession as a lawyer. Upon 
the assumption that such was their right 
he and his wife made separate returns 
|for the year 1920, each returning one- 
'half of plaintiff’s professional earnings. 


. 


tional assessment against him of $495.38, 
which he paid under protest, and to re- 
cover this amount he brought the pres- 
ent action. Sustaining a demurrer to his 
complaint the court below entered a 


appeal is taken. 
Attempt Made to Transfer 
Property to Wife 

Recognizing that under-the laws of 





California the earnings of the husband ! 


under the rule of United States v. Robbins 


|269 U. S. 315, such income is returnable | 
by the husband alone, plaintiff alleged | 


in his complaint that on the 10th day 
lof April, 1919, he “executed” to his wife 
an instrument in words as follows: 
“This waiver made this 10th day of 
| April, 1919, by Frank R. Wehe, husband, 
|to Helen M. Wehe, wife, Witnesseth: 
“That whereas all property now in my 
| possession and all my earnings, present 
or future, is community property, and 
|the decisions of the Courts of this State 


|ereate a doubt as to whether or not the} 


| wife has a vested right in her half of 
this property of such community prop- 
erty (See Estate of Moffitt, 153 Cal. 359) 
| but that the case In re Williams (Nev.), 


sions and that capital was not mate-j| the income of this branch of the busi- had bought the stock of the chemical| 161 Pac. 741, construing similar statutes, 
ness was from commissions and the evi- |COoMPany because it was regarded as good | 


seems to be the better and just rule, and 
|in order to remove such doubt, I, said 
husband, hereby waive all rights in the 
one-half of said property and earnings— 


and concede and declare that said wife's 
|share is vested in her and hereby con- 
| veyed to her, and that I merely retain 


Decisions 
| —of the— 


| Board of Tax 
Appeals 


Promulgated January 31, 1929. 

‘H. S. Crocker Co., Inc., v. Commissioner 
| of Internal Revenue. Docket No. 
| 11601. 

Invested Capital. Petitioner ac- 
quired the assets and liabilities of 
a profitable business for stock and 
cash after agreement upon the values 
of the various items transferred. 
The actual cash values of the assets 
for purpose of invested capital and 
| also for the computation of deprecia- 
| tion, are determined to be the values 
| agreed upon for the sale rather than 
| an appreciation of petitioner’s book 
| values based upon an appraisal. 

Income. Petitioner acquired ac- 
counts receivable at an agreed cost 
which were set up on its books to- 
gether with a reserve for losses. 

Upon collection or charging off such 

accounts the reserve showed a bal- 

ance, Held, that such balance is in- 
come as gain derived in excess of 
the cost of such accounts receivable. 

Expenses. The amount of the cost 
of deductible repairs determined. 

H. S. Jaudon Engineering Co. 7. Com- 
missioner of Internal Revenue. Dockel 
No. 14060. 

Person Service Corporation. Upon 
the facts, held, that the petitioner 
was a personal service corporation 
in 1921. 
la C. Loose, Executrix of the Estate 
of Jacob L, Loose, v. Commissioner of 
Internal Revenue. Docket Nos. 8699, 
8701. ; 

Interest accrued on _ corporate 
bonds owned by decedent but not ma- 
tured at time of his death becomes 
| part of the corpus of his estate and 
| when collected is not income to the 

estate. 
| Interest coupons matured prior to 
death of decedent on bonds of solvent 
| corporations which would have paid 
the same on presntation and which 
coupons were not cashed by reason 
of the illness of decedent, held to 
have been constructiveiy received by 
decedent during his lifetime and to 
constitute income to him, 





El 


missioner of Internal Revenue. Docket 
No. 17048. 

The gross income under the Rev- 
enue Act of 1918 of a foreign cor- 
poration includes gross sales in the 
United States of goods manufactured 
abroad, 





Gifts 


Gift of Community Property to Wife Is Held 
Not to Affect Future Earnings of Husband 


The- Department, taking the view that | 
the whole of the income was returnable | 
by the palintiff alone, made an addi- | 


constitute community property and that | 


that is to say, in my wife’s share thereof, | 


| Brookfield Linen Company, Ltd., v. Com- 
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Found to Provide Possible 


Method of Evading Income Tax. 


the right of management and control 
thereof as provided in Section 172 C. C., 
as her trustee. (Signed) Frank R. Wehe.” 

And upon the effect of this instrument 
he bases his contention that his earn- 
ings were properly returned. 

It may be conceded that by a gift from 
one spouse to the other of his or her 
interest in existing community property 
the entire estate is converted into the 
separate property of the donee and that 
| thereafter the income therefrom is re- 
turnable by such donee alone. It is fur- 
there true that under the laws of Cali- 
| fornia, it is competent for the husband 
and wife to agree that the personal earn- 
ings of the latter, both present and fu- 
;ture, shall be her separate property. 
| Kaltschmidt v. Weber, 145 Cal. 596. 

We do not stop to consider whether 
there is any material distinction between 
such a case and one where the husband at- 
tempts to constitute one-half of his future 
earnings the separate property of his 
| wife. Nor, in the view we take of the 
record, is it necessary to decide whether 
it is possible by such an agreement 
| made in advance, to affect the status of 
| the earnings for concurrent income-tax 
| purposes. 





No Conveyance Made 
ge Future Earnings 


Granting the competency of the par- 
ties and assuming the delivery of the 
instrument relied upon, we are of the 
opinion that it does not purport to con- 
vert any part of appellant’s future earn- 
ings into the separate property of the 
wife. Being a lawyer, presumably ap- 
pellant understood the meaning of or- 
dinary legal terms, and if a gift abso- 
lute was intended, why the recitals and 
circuity of the instrument relied upon 
instead of a direct and concise expres- 
sion of gift? 

By the statutes of California all prop- 
erty of husband and wife is divided into 
two classes, community and _ separate. 
Although appellant now contends that 
| it was his purpose to transfer his earn- 
ings from the one class to the other, he 
|employs one of these carefully defined, 
commonly used, and well understood 
class names, but not the other., 


It would be unnatural to assume that 
the omission was an inadvertence. In 
addition to that consideration, it will be 
observed that he not only states in the 
instrument that his earnings are and 
will be community property but his final 
word is that he retains “the right of 
management and control thereof as pro- 
vided in Section 172 C, C.” (Cal. Civ. 
| Code). 

But this section defines the power of 
the husband touching community prop- 
erty and he has no such power respect- 
ing the separate property of his wife. 
It can scarcely be doubted that plain- 
tiff’s primary purpose in executing the 
instrument was to affect -his earnings 
for income-tax purposes, If in fact 
and law it operated to transmute one- 
half thereof into the separate property 
of his wife prior to the accrual of the 
income-tax obligation, motive, it may be 
true, would be immaterial. 





May Consider Motive 


In Construing Agreement 


But we may consider motive or pur- 
pose in construing the written instru- 
ment and determining its true intent. 

If to avoid paying an income tax the 
appellant had seen fit to reduce his in- 
come by charging smaller fees or in ad- 
vance donating a percentage thereof to 
| his wife or other person, that might 
| have been his right. But in view of the 
ease with which the obligation to pay 
income taxes could be so evaded the in- 
strument of waiver or grant should be 
unequivocal and unconditional. A “gift” 
with a string to it so that it may be 
drawn back as soon as it has served its 
purpose for income-tax returns will not 
be recognized. 

The instrument here does not purport 
to convert any part of the earnings into 
the separate property of the wife and 
that being true the whole thereof con- 
tinued to be community property return- 
able as the income of the husband. 


With the construction we have thus 
felt'constrained to adopt, it is deemed 
unnecessary to discuss an argument 
predicated upon a materially different 
assumption. Perhaps the decided cases 
most nearly in point are Blair v. Roth, 
22 Fed. (2d) 932; Bing v. Bowers, 22 
Fed. (2d) 450, S. C., 26 Fed. (2d) 1017, 
and Bowers v. Taft, 20 Fed. (2d) 561, 
but all of them are readily distinguish- 
able in point of fact. 

The judgment is affirmed. 

January 14, 1929. 





A Resplendent 
Record 


IN its career the Waldorf- 
Astoria has been the scene al- 
most continually of affairs of 
state, epoch-making social gath- 
erings . and has entertained 
guests distinguished in practi- 
cally every field of endeavor. 
Today ... when New York 
wants to “put its best foot fore- 
most” in the reception and 
entertainment of a personage or 
a group... the Waldorf-Astoria 
is always foremost in the minds 
of the committee on arrange- 
ments. 


Under the same 
general management 


The Willard 


Washington 
The Bellevue-Stratford 
Philadelphia 


Reservations may be made at any 
one for either of the other two, 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 


New York 
Boomer-Dua Pont Properties Corporation 
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Mediation 


Position of Minority Stockholders in Plan 


Branch Lines 


Freight Rates Are Compared in Inquiry 


iy not actually lower, but distance con- 
sidered, are relatively lower. 
| However, there is nothing to show 
that there is any material movement | 
| of any commodities: from the United | 
| States for export to Halifax and St. | 
| John and we find nothing in the general | 
export class or commodity rate structure | 
to North Atlantic ports to warrant the | 
| conclusion that such rate structure is of 
ils need oe f toute from a nature to cause diversion of traffic to | 
eged diversion of tr . Canadian ports. | 
Amerizay to Canadien ports beemuss | “Rates which apply wholly within Can- 
0. n f $ b " j}ada are not generally ed wi e 
other factors has been investigated | Interstate Commerce Commission. There- 
and seer seer i 1 |fore, generally speaking, export rates 
= 2s = ee i tock from eat re —_ 
the Departments 0 ate an gre are not available and it has not been} 
adbure ond the Interstate Commerce | possible to submit statements showing 
ae agg er The last She es eae | the extent to which rates from — 
filed a joint report. ne first part | in Canada to United States ports have 
of their report was printed in the | been equalized with rates from the same 
issue of January 31. The full text | points to Canadian ports. 
continues: | However, a list of rat 
Grain inland transportation rates on | nadian points to Canadian and American ! 
general export traffié, other than grain,| Atlantic ports was compiled. In most 
to Atlantic ports: On many articles! instances these rates are slightly lower 
specific rates each applicable to a par-/ to Montreal than to Halifax or St. John, | 


Small Divergencies 
In Charges Found 
Most of Schedules Declared to 


Involve No Substantial 
Preferences. 





es from Ca- | 


On Traffic Diversion to Ports of Canada! 


Shipments by Canal 


Larger in Dominion 


More Time Required for Move- 
ment on New York 
Waterway. 
ports: The principal movement of grain 


from the Northwest and Middle West 
to the north Atlantic ports for export is 


| via rail to the lake ports, Duluth, Mil-: 


waukee, or Chicago in the case of United 


| States grain, and Fort William or Port} 


Arthur in the case of Canadian grain. 
Beyond these lake ports the movement 


to the Atlantic ports follows several 


more or less parallel or interchangeable | 


courses. 
all-rail from Fort William to Montreal, 
997 miles, at a rate of 20.7 cents per 


bushel or it may move all-rail from Du-; 
luth to Montreal, 1,039 miles, at the same | 
rate or from Duluth to New York, 1,377! 


Hearings Are Closed 
On Reappointment to 


Railway Labor Organizations 
; Oppose Designation of Pat 
M. Neff Before Senate 


| Committee. 

‘ 

| The Senate Committee on Commerce 
closed its hearings January 31 on the 

| nomination of former Governor Pat M. 

| Neff, of Texas for appointment to the 

Board of Mediation. Further considera- 

tion of the confirmation of Mr, Neff will 

be in executive session. 

| The last day of the hearings was oc- 

' cupied chiefly with the presentation by 


‘of United States and Canadian grain, railway labor organizations of testimony 


)in opposition to the appointment. 
A telegram signed by the officers of 


For example, wheat may move/18 railway labor organizations repre- | 


senting 1,400,000 members now meeting 
in Chicago, to the chairman of the Com- 
mittee, Senator Watson (Rep.), of In- 
diana, was read into the record as the 
hearing opened. This message endorsed 


Board of Mediation 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


ARE PRESENTED HEREIN, BEING 


By THE Unrrep States DaILy 
a 


Rate Decisions 


To Unify New York Central Is Discussed 


Opposition to and Defense of Lease Provisions Are 
Considered by Interstate Commerce Commission. 


In the issue of January 29 was 
‘ begun aid in the issues of January 
30 and 21 was continued publication 
of extracts from the order of the 
Interstate Commerce Commission 
authorizing the New York Central to 
unify its system by 99-year leases 
of the properties of the Michigan 
| Central Raibroad and of the Cleve- 
land, Cincinnati, Chicago & St. Louis 
(Big Four) Railroad and subsid- 
iaries, and requiring as part of the 
plan, that the New York Central 
| negotiate for control of connecting 
short lines owned by the Boyne City, 
| Gaylord & Alpena; Chicago, Attica 
| & Southern; Federal Va'ley; Fonda, 
| Johnstown & Gloversville; Ulster & 
| Delaware, and Owasco River rail- 
| ways. 
The extracts from the report con- 
tinue: 


| Testimony of officers of the companies, | 


}and of citizens and representatives of | PYo] J 
;entire good faith and fairness of terms. 


| various organizations and industries in 
‘territories served, was adduced to show 


ticular commodity have been established. 
Such rates are termed commodity rates. 


while the same rates are applied to New 
York, Philadelphia and Baltimore as to 


Other articles on which commodity: rates | the two last named Canadian ports. The 
have not been established move on what | distances to Montreal are generally con- 
are known as class rates in accordance | siderably less than to American ports 
with classification ratings filed with the| and the total distances involved are | 
Interstate Commerce Commission. Most | comparatively short, so that in the main! 
of the important commodities exported} the situation with respect to export 
in carloads are subject to commodity | traffic from Canadian points to Atlantic 
rates but a number of others in car-| ports is similar to that of traffic from | 
loads and practically all commodities | points in the United States east of Buf- | 
in less than carloads move on class! falo and Pittsburgh. In so far as fig- 
rates. | ures are available, we have no reason 

The export class rates to New York’ to believe that the equalization of Amer- 
from points in that portion of the United |ican ports with Canadian ports on ex-) 
States east of the Mississippi ae traffic other than grain to the At- | 
north of the Potomac and Ohio Rivers | antic coast is any less extensive than | 
and west of the Buffalo-Pittsburgh line | the equalization of Canadian ports with 
are generally based on percentages of | American ports on traffic from points 
the Chicago-New York rates and the 
rates to the other north Atlantic ports | 
are differentially related to the rates to)" * . 2 
New York. | Given Consideration 


Using Chicago as illustrative, the} I : ' 
; nland transportation rates on general 
present export class rate are the same to | export trafile, other than grein, to Pacific 


Traffic to Pacific Coast 


| 
| 


| miles at a rate of 21.3 cents per bushel. 


The New York rate also applies to Bos- | 


ton and to St. John, N. B., while to Bal- 
timore the rate from Duluth is 20.4 cents 
per bushel, or approximately 1 cent 
lower than to New York and slightly! 
lower than to Montreal. 


All-rail Tariffs Show 


Substantial Parity 


With the exception noted next below 
there appears to be ut the present timo 
and for a number of years past substan- 
tially a parity of rates on grain to Cana- 
dian and American ports from the north- 
west via all-rail routes. The one excep- 
tion consists of a rate on grain recently 
established by Canadian authorities of 
11 cents per bushel, ail-rail from “Fort 


in the United States similarly situated. | William and Port Arthur to Quebec via} 


the Canadian National Railways (trans- 
continental line) only. However, al- 


been in effect for approximately a year, 
there is nothing to show that there has 
been any considerable movement under! 


“the protest against confirmation of said facts pertaining to corporate history 
Neff” that has been made, as well aS, and status; location, mileage, connec- 
the letter of D. B. Robertson, chairman tions, and physical characteristics of the 
of the Railway Labor Executives’ ASSO- | lines; scope and topography of terri- 
ciation, opposing the nomination. jtory served, together with statistics and 


;, “The conduct of Mr. Neff as a mem- other 
\ ber of the Board has been such as to de- 
| stroy his usefulness as a mediator,” said 
| the telegram. 


The vice president of the Switchmen’s 
; Union of North America, L. O. Kanan, 
, testified concerning the Texas City 
| Terminal case, supporting former wit- 
by in the contention that the Board 
of Mediation or a member of that Board 
‘has no right to pass upon the validity 
; of an agreement between an amployer 
{and his employes, as did Mr. Neff in the 
Texas case. 

These so-called contracts are unilateral 
agreements and are continuing, the Com- 


‘though this materiaily lower rate has mittee was told by H. J. Carr, repre- 


!senting the International Grand Lodge 
{of Machinists of America. 


information concerning popula- 
|tion, resources, industries, commodities 
produced, available railroad facilities, 


.| highways, and other physical and eco- 


;nomic conditions; relationships of the 
i various lines to the New York Central 
: Lines; traffic, including the nature, vol- 
| ume, and movement of freight trans- 
ported, and the volume of traffic inter- 
ichanged with the New York Central 
‘lines; public need for the service per- 
; formed by the respective short lines and 
the effect on communities served solely 
| by short lines if those carriers are not 
' strengthened or if their operation should 
be discontinued; benefits and economies 
| which might be expected to flow from 
inclusion of the short lines in the New 
, York Central lines; investments in prop- 
‘erties owned by the short lines; and 





Every court passing on these agree- 


Philadelphia as to Montreal for substan- | 


tially similar distances, 817 miles to 


Coast ports: From such representative 
points of origin as Kansas City, St. Louis, 


jt. 


This is apparently due to the faci’ ments, he said, has held that the 


legislative history of the consolidation 
y have provisions of the interstate commerce 


Philadelphia and 841 miles to Montreal. 
Under the long-standing port differential 
adjustment, based on a competitive rela- 


and Chicago the class rates on export 
traffic, which are also the domestic rates, 


tionship of the ports rather than with | 2re the same to United States Pacific 
strict regard to relative distances, the | Coast ports as to Vancouver, B. C. The 
corresponding rates to St. Jonn and ;Same 1s true of the export rates on gen- 
Halifax are, and for many years have |eral commodities from those points and 
been, 2 cents and 3 cents, respectively, | from other points in the general terri- 
higher than to Montreal for considerably | tory of which those points are _repre- 
greater distances. |sentative. From such points as Chicago 

the export class |the distances to Vancouver are approxi- 


On the other hand, | 
rates from Chicago to Boston, for a/| mately the same as to Seattle, Portland, 
ra From Kansas City 


short line distance of 125 miles greater |and San Francisco. n 
than t- New York, are the same as to/and St. Louis the distances to Vancouver 
New York, being 2 cents higher than to |are somewhat greater than to the United 
Montreal and Philadelphia. The export | States ports, but, considering the lengths 
class rates from the territory above de-|of the hauls, it does not appear that the 
scribed to all of the United States north | equalization of the ports on export traf- 
Atlantic ports are, in amount, as low or| fic from those points can be said to 
lower than the corresponding rates to| unduly prefer Vancouver or that such 
St. John and Halifax. |export movement as may take place from 
Montreal is the predominant Canadian | points in the United States to Cana- 
north Atlantic port. The export class | dian Pacific Coast ports can be attributed 
rates to that port are generally the same to any undue advantage in rates to the 
as to Philadelphia, slightly lower than! latter ports. 
to Boston and New York and slightly Inland transportation rates on export 
higher than to Baltimore and Norfolk. grain: From the standpoint of volume! 
For example, Norfolk, 952 miles from|of movement and importance to the 
Chicago, has an advantage in export! ports, grain is the most important com- 
class rates of 1 cent under Montreal, | modity exported. It is produced in large 


that during all that portion. of the year‘ no legal force at any time. 
when the port of Quebec is open, ali- 
water routes as described below are) Western Railway was outlined by Mr. 
available to Montreal at lower rates.|Carr, In this instance an increase of 5 
There is nothing to show that the exist- cents an hour was’ sought by the union, 
eae — structure, to ee to bring the wage scale to 75 cents an 
Ca, eek ac Coen dae 5 oe hour, as paid by all neighboring roads. 

2 re o Cane ts. : 3 “: 

The movement from the northwest via The railroad expressed a willingness to 
all-rail routes to Atlantic ports, is as res i ee . _ 
above noted, insignificant as compared’ On application of the union, Mr. Neff 
with the movement over lake routes: W485 assigned to the case. The company 
from Lake Superior ports. Consequently’ @rgued it was running behind $2,000 a 
the all-water rates and the water-and-: Month, 
rail rates from Lake Superior and Lake! “Mr. Neff, after meeting company of- 
Michigan ports, principally the former,' ficials, argued with me that if the rail- 
to Atlantic ports, particularly Montrea! road was not making money, it could 
and New York, are by far the most im-; not pay us more,” declared Mr. Carr. 
portant factors in the situation. | “The result is a just didn’t get any- 
_ The availability of water transporta-| where with that case. We didn’t even 
se oie a * Sag Peon i get the 3-cent increase offered at first.” 
perior and Lake Michigan ports, and. the ; an > ee — 
comparatively low charges assessed for| ji1° nore - +f em ‘” emai 
such transportation constitute probably | chs ao - ight with M “Nef h = 
the most important factors in the move-| MUCM greater weight wi r. Neff than 
ment of grain from the northwest. As, °UF Position,” declared Mr. Carr. 
in the case of ali-rail traffic, there is a! Mr. Neff, in reply to questions, re- 
substantial parity in the rates and routes| viewed the case and pointed out thet he 
available for water movement from Port! had been supported in his position by a 


A case involving the Fort Smith and | 


841 miles from Chicago. The export 
class rates from Chicago to Baltimore, 


j}volume in various parts of the United 
States and in the western provinces of 


Arthur and Fort William, on the one| second Board member, G. W. Hanger, i 
hand, and Duluth, on the other hand., who had been subsequently assigned to, 
Canadian grain may move from Fort , the case. 


| act. 


| To this evidence the applicants re- 
sponded, at the second hearing, with 
testimony relating, among other things, 
to the physical condition of the prop- 
erties of the short lines; the cost of re- 
habilitating the properties to system 
standards; the relation between claimed 
‘economies and 


the New York Central system and a 
; higher standard of maintenance under 
system operation; impending changes in 
, properties due to various causes and in- 
volving altered conditions and additional 
expenditures; available highways, and 
motor-vehicle competition; volume, na- 
ture, and movement of traffic; routes; 
rates; history of various projects with 
| special reference to financial practices; 
and difficulties incident to determination 
of any satisfactory basis for acquisition 
of the properties by the New York Cen- 
wel * * * 


| Minority Opposition 
‘To Terms of Leases 


The minority stockholders contend that 
rentals reserved to them are inadequate 
and that other provisions of the pro- 


|to be very favorable to the minority. 
increased operating ex- |! 
penses due to higher wages which in some | 
instances might follow absorption into} 


for remedies upon default and for arbi- 
tration of disputes between parties to 
the leases are either unenforceable or 
of no real value. 


It is urged that the terms of the leases | 
are more favorable to the New York) 


Central than to the lessors, because the 


former is to receive as its own property | 


all net earnings derived from operation 
of the lessor lines, including any aug- 
mentation of net earnings from savings 
which may be effected. 


New York Central 
Asserts Good Faith 


The applicants have replied that the | 


quasi-trust relationship of the majority 


stockholders to the minority does not | 
|disqualify the majority from dealings 


with the corporation from which profit 
or advantage would be derived, but that | 
in view of the dominant position of the 
New York Central, it is proper that the 
proposed transactions be scrutinized for 


As for advantage expected to accrue | 
to the New York Central, as lessee, the | 
applicant; cite language in our decision | 
in Lease of L. & N. E. R. R., 124°1. C. C. | 
81, to the effect that the surrender to} 
the owners of leased property of financial | 
benefit which the consolidation plan con- 
templates should accrue to the carriers 
for the benefit of the public through re- | 
duced rates and improved service, would | 
impose upon the carriers too heavy a 
burden of fixed charges. 

With respect to-values of properties 
proposed to be leased, the applicants 
point out that there has been no final 
valuation of the properties, and contend | 
that the figures in protests of the car- 
riers should not be used to test reason- 
ableness of the rentals; further, that the 
provisions of section 15a afford no as- 
surance as to the return which will be 
realized by the properties. 

The applicants urge that, in the ex- 
ercise of sound judgment in determining 
rentals under the leases, practical con- 
structive guides were in demand, and 
that it was considered that a proper solu- 
tion of the problem would be aided by 
consideration of normal or average re- 
lationships between net income and mar- 
ket value. In long-term commitments, 
they assert, consideration should not be 
confined to current conditions in total 
disregard of uncertainties of the future, | 
and the use of recent net income as the 
basis of the computations is considered 


Concerning the provisions of the Ohio 
statutes, the applicants point to para- 
graph (8) of section 5, providing for 
relief from the operation of antitrust 
laws and all other restraints or prohi- 





797 miles, are the same as to Norfolk, 
or 3 cents under New York and 1 cent 
under Montreal and Philadelphia. 


Canada. The export movement of Ca- 
nadian grain is wholly eastward to the 
| Atlantic ports or westward to Pacific 
| ports, principally the former. The grain-| 
producing section of the United States} 
from which the movement is principally j 
|to Pacific and North Atlantic ports is 
in Minnesota, North Dakota, South Da- 
kota, Montana, Idaho, Washington, and 
Oregon. 

The westward movement of Canadian 
grain to Pacific ports is wholly by rail, 
whereas the eastward movement to At- 
lantic ports is partly all-rail and partly 
by rail to ports on Lake Superior and | 
thence by water-and-rail, or all-water, | 
routes. The eastward all-rail movement 


Rates on Meat Products 
To Ports Are Compared 


A number of important commodities 
move on class rates. Among such com- 
modities are meats and other packing 
house products. The rates from Chicago 
to the north Atlantic ports for export on 
packing house products as of July 31, 
1928, were as follows: 

Port 
Halifax 
St. John 
Montreal 
Boston 
New York 
Philadelphia 
Baltimore 
Norfolk 

There is a large movement of meats | 
and packing house products from the 
United States for export via Canadian 
north Atlantic ports and also a large 
movement of such traffic from oe United 

; a, some which is un- | 
ae oe psa from | Gulf ports from the northwestern States 
Canada. However, it does not appear that | From the middle western States such 
this movement through Canadian ports | \ ' d | 
is due in any considerable measure to! Souri the movement to the Gulf is con- 
the existing rates. | siderably greater and from Oklahoma 

Packing house products and fresh| and Texas a large proportion of the ex- 
meats, except when moving in cold cli-| port movement is through the Gulf. 
mates, require refrigeration. No doubt | 4merican Ports in Weat 
the movement to Canadian ports is to} . 

a large extent due to favorable climatic} Are Favored by Schedules 
conditions which eliminate or lessen the} Export rates on grain to Pacific Coast | 


Miles Rate 
7 57.5) 
56.5 

54.5 

56.5 

56.5 | 

54.5 

53.5 


53.5 


partly or wholly by water. 
Grain produced in the 
States, above mentioned, 


northwestern | 


or by rail and barge down the Missis- 


William or Port Arthur by water to 
Georgian Bay ports or to Buffalo or to 
Port Colborne. 
To be continued in the issue of 
February 2. 


iaesMeaditde Bales 
For Cotton Favored 


Mr. Fulmer Says Bill Will Elim- 


inate Jute Covering. 


[Continued from Page 1.] 


of jute bagging and ties on a bale. 
Under the present system the farmer 


ton. In the meantime the price of cot- 


sippi River are available, although there | ton is made by the cotton mills. Based | 
is comparatively little movement to the | largely on the speculative price fixed in| 


New York, the price always made so as 
to elimninate the tare. In other words, 


as Nebraska, Iowa, Kansas, and Mis-| the mill buys lint cotton and not bag-! 


ging and ties. 
We still have hundreds of farmers 
who believe they are paid for their bag- 


|ging and ties because they are selling 


jon a gross-weight basis. It was plainly 
brcught out in the hearings on my bill 
that the farmers receive no pay for tare. 

This country is the only cotton country 


necessity for refrigeration en route. 
From the territory east of Buffalo and 
Pittsburgh the export class rates to United 
States ports are generally much lower 
than to Canadian ports. For example, 
from Bethlehem, Pa., on July 31, 1928, 
the first class rates to Montreal, St. 
John, and Halifax were respectively 


10342, 151 and 154, whereas to Boston, | 


New York, and Philadelphia they were 
6614, 51, and 47% cents, respectively. 


ports: Westbound rates from points in|in the world that uses jute bagging for 
|the United States to United States Pa- | covering cotton—all of which is imported 
| cific Coast ports are materially lower | from India. dala 3 s 
|than the rates from the same points of! type we use. The United States is the 
origin to Canadian Pacific ports. From | only country in the world selling cotton 
Canadian producing points the rates to|on the gross-weight basis instead of the 


| net-weight basis. 


United States ports on the Pacific Coast 
jare considerably higher than those to 
Canadian Pacific Coast ports. 

| There is nothing to indicate that there 
}is any considerable movement of grain 


{who use from 4% to 6 per cent tare, 


cess freight on useless tare. Egyptian 


Even India does not use the; 


We are the only people in the world, 


| thereby paying millions in the way of ex-| 


|New Schedules of Rates 


| On Ground Coal Postponed 


| 
| By an order entered January 30 in In- 


vestigation and Suspension Docket No.' 


3230, the Interstate Commerce Commis- 
sion suspended from February 1, 1929, 


until September 1, 1929, the operation of | 


; certain schedules as published by E. B. 
‘Boyd, Agent, in the following tariffs: 
| Supplement Nos. 90 and 94 to I. C. C. 


| No. A-1620; Supplement No. 7 to I. C.| 


|c No. ‘A-1922; Supplement No. 6 to I. 
1'C. C. No. A-1902, and various other 


is insignificant as compared with that, allowed the exporter to place 30 pounds | tariffs. 
| The suspended schedules propose to: 


cancel the commodity rates on ground or 


also moves! is only allowed to use 21 pounds—the! pulverized coal, foundry facings, coke 
partly all-rail to Pacific ports and partly ' additional 9 pounds are always patched! breeze and coke dust, carloads, in Illi- 
to Atlantic ports all-rail or by rail-|on by the shipper, and he makes a profit; nois Freight. Association and Western 
water-and-rail or rail-and-water routes.| out of the patching of from $1 to $2, Trunk Line territories, and to apply 
In addition, routes to Gulf ports all-rail, per bale, aecording to the price of cot-| higher class rates in lieu thereof. 


| 
Operation of New Rates 
| Affecting Hay Suspended 


| By an order entered January 30 in In- 
‘vestigation and Suspension Docket No. 
3231, the Interstate Commerce Commis- 
sion suspended from January 31, 1929, 
until August 31, 1929, the operation of 
certain schedules as published in Supple- 
, ment No. 43 to Agent A. C. Fonda’s 
| tariff, I. C. C. No. 232. 

| The suspended schedules propose to re- 
‘vise rates on hay and related articles 
between points in Texas and between 
points in Texas on the one hand, and 
Shreveport, La., and points grouped 
therewith, on the other, which would re- 
sult in both reductions and increases. 


| Detroit, Toledo & Ironton 
Would Abandon Branch Line 


Commodity and Class Rates from points in the United States west- 
e 7 s ward to Canadian Pacific coast ports or 
Are on Same Relative Basis any considerable corresponding move- 
Speaking generally, commodity rates}ment of Canadian grain to American 
to the various north Atlantic, United | Pacific Coast ports; nor do we find any- 
States and Canadian ports are adjusted | thing in the existing rate structure to Pa- 
on substantially the same relative basis|cific ports which would tend to divert 
as the class rates above described. The any American grain to Canadian Pacific 
following table shows the all-rail export | Coast ports. 
rates on agricultural implements in car- Export rates on grain to Atlantic 


loads from Moline, Ill., as in effect July | ——___ ee ‘ 
Monthly 


| 


81, 1928: 

Ports Miles 
Halifax, N. . 1,786 
Pe een, BN. Beoscce . 1,508 
Montreal, Que..... 1,020 
Boston, Mass....... csenkee Aen 
New York, N. Y... . 1,110 
Philadelphia, Pa 1,019 
Baltimore, Md 984 
Norfolk, Va 10.95 

On iron and steel articles from Beth- 
lehem, Pa., the rates to Philadelphia and 
New York are 8 and 8% cents, re-| 
spectively, and to Montreal, St. John, and | 
Halifax 41, 65%, and 66 cents, re-| 
spetcively. Analysis of the tables com- 
piled indicates that, speaking generally, 
the rates to Montreal, the most im- 
portant Canadian port, are no lower, dis- 
tance considered, than to United States | Net after rents 2,962,588 
ports. | Aver. miles operated 0,730.64 

The rates to St. John and Halifax | Operating ratio 67.1 


Rate 
56.5 
55.5 
53.5 
55.5 
55.5 
53.5 
52.5 


52.5 


1928 

| Freight revenue . 8,623,630 
Passenger r-venue 2,184,857 
Total UNOl FOV, vocccecneres 11,861,626 
Maintenance of way 1,454,529 
Maintenrnee of equipment .. 1,942,235 
Transportation expenses 3,812,507 
Total expenses incl. other 7,960,936 
Net from railroad 3,900,690 
Taxes .. 819,739 
| Uncollectible ry. rev., ete. .. 2,246 
| Net afte: taxes, etc. ....... 3,078,705 





\ 


fi; 


December 


cotton bagging and ties, per bale, weigh! 
15 pounds; Mexican, 74%; African, 12'2,' The Detroit, Toledo & Ironton Rail- 
| and Indian, 15 pounds. Our cotton carrics | road, in an application just filed with the 
the highest rate of insurance of any other| Interstate Commerce Commission, asks 
cotton in the world, largely because of! authority to abandon its Wellston branch, 
the character of baling and because of! from Jackson to Wellston, Ohio, 17.43 
the covering with jute bagging —the! miles, on the ground that its operation 
Egyptian hard-pressed cotton insurance,!is no longer necessary to the public in- 
$1.70 per bale, and American cotton | terest and that it can be operated only 
' $2.43, at a great financial loss. 





+ 


Statements of Railroad Revenues and 
(As Reported to the Interstate Commerce Commission.) 


Nerfolk &,Western Ry. 
December 12 Months 
1928 © 1927 1928 1927 

8,451,478 6,899,453 97,501,583 99,992,235, 
517,107 569,134 5,726,833 6,893,708 

9,308,668 7,801,479 106,947,111 110,948,200 
972,457 1,089,786 15,475,724 15,711,540 

1,808,472 1,210,141 19,933,551 21,261,405 
2,267,357 2,252,147 26,608,501 28,988,768 | 
5,457,382 4,921,355 66,521,695 69,696,125 
3,851,286 2,880,124 40,425,416 41,252,075 
800,000 800,000 9,200,000 10,300,000 
314 470 7,271 13,740} 
3,050,972 2,079,654 31,218,145 30,938,335! 
3,284,637 2,321,619 34,204,058 34,010,951 
2,240.23 2,241.57 2,241.46 2,241.75 

58.6 63.1 62.2 62.8 


Southern Railway. 
12 Months 
1928 1927 
108,640,633 109,331,010 
24,016,843 26,749,397 
144,116,452 147,639,063 
21,050,021 20,337,178 
24,870,262 26,081,329 
47,572,634 49,342,000 
101,887,718 103,907,953 
42,228,734 43,731,110 
9,579,113 9,454,005 
19,267 34,873 
82,630,354 34,242,232 
80,842,555 32,765,062 
6,760.86 6,771.18 
70.7 70.4 | 


1927 
7,946,318 
2,396,707 

11,421,148 
1,300,725 
2,069,695 
3,970,401 
8,065,126 
8,356,022 

740,113 

3,362 
2,612,547 
2,422,251 
6,771.18 
70.6 


1928 
4,582,642 
1,771,346 

7,210,898 

666,390 
1,664,360 
2,491,924 
4,721,498 
2,489,400 

490,579 


1,998,142 
1,929,306 
1,858.42 


posed leases are likewise inadequate to 
protect the rights of the lessor com- 
panies. 

Among reasons assigned in support of 
| their contentions, the minority stock- 
holders state that, as the majority stock- 
| holder, the New York Central, is a 
fiduciary for the minority and must 
show, with all doubts resolved in favor 
of the minority, that the transaction is 
fair. 

That the value of the leased premises 
is an element to be considered, especially 
in the case of railroad leases, because 
under authority conferred by Congress 
we have determined what, under all of 
| the circumstances, is a fair return upon 
{railroad properties; 

That under the provisions of sections 
8809 and 8813 of the General Code of 


roads situate wholly or in part within 
that State shall be equal at least to net 
earnings of the leased railroad for the 
fiscal year next preceding thesone in 





which the lease is made, and that no| 


company shall lease its road unless the 
lessor receives full and adequate se- 
; curity for the payment of the rental 
| and for the preservation of its property; 

That evidence as to what the market 
price of stocks of the lessors should be 
is incompetent since responsible officers 
of the New York Central did not testify 
how the matter of rentals was deter- 
mined; 

That our records contain no example 
of any lease of a substantial railroad 
where the rental reserved bears so low 
a relation to earnings as in the present 
case; 

That provisions of the leases for arbi- 
tration of the value of stocks and pur- 
chase of minority interests are burden- 
some, afford no real protection, and are 
further objectionable because it is not 
the business of the directors of a cor- 
poration to force stockholders to _ sell 
their stock; 

That the only possible way to deter- 
mine fair rentals, namely, by negotia- 
tions at arm’s length, was not attempted, 
nor were minority stockholders con- 
sulted or any independent judgment 
sought in the matter; 

That provisions concerning the issue 
of securities by the lessor companies are 
oppressive and improper because these 
companies are dominated by the ultimate 
lessee; and 

That, for similar reasons, provisions 





Expenses 


Michigan Central R. R. 
December 12 Months 
1927 1928 1927 
4,076,593 64,098,144 60,355,090 
1,838,992 19,792,567 20,202,686 
6,659,441 93,217,498 89,750,602 
626,173 9,993,462 10,344,919 
1,282,078 18,429,412 16,718,888 
2,419,930 29,414,898 29,525,765 
4,792,967 62,643,985 62,244,288 
1,866,474 30,573,558 27,506,314 
498,173 6,327,937 6,247,715 
2,511 25,064 25,669 
1,365,790 24,220,557 21,232,930 
1,380,324 23,155,967 20,988,826 
1,858.42 1,858.42 1,858.42 
72.0, 67.2 69.4 | 


679 


65.5 


| statement showing the relation of net 


Ohio, rentals reserved for leased rail- | 


bitions by law, State or Federal. in so 
far as may be necessary to enable car- 
riers to do anything authorized by any 
order made by us under and pursuant to 
preceding provisions of section 5, and 
cite cases in which we have held that 
State statutes were inapplicable. 

In reply to objections of the minority 
to other provisions of the proposed 
leases, the applicants direct attention to 
the New York Central’s willingness, ex- 
pressed at the hearing, that language 
with respect to which the minority en- 
tertain doubt or apprehension be altered 
or amended to the satisfaction of the 
minority. 

In support of their contention that the | 
terms of the leases are reasonable and 
just to the minority stockholders, the 
applicants adduced testimony as to the 
studies made on that behalf. 

In March, 1926, there was prepared a 





earnings to the average market price for 
the years 1924 and 1925, of the stocks 
of certain major carriers, for the purpose 
of determining how earnings were re- 
flected in market price over a period of 
time. In these computations the New 
York Central, the Michigan Central, the 
Big Four, and the Pittsburgh & Lake 
Erie, also a subsidiary of the New York 
Central, were first included in, and then 
excluded from, the list of carriers tu 
which reference was had. 

Applying composite ratios thus as- 
certained to net income per share earned 
by the Michigan Central and the Big 
Four in 1926, the following market val- 
ues were reflected for the stocks of those 
companies: 

Market value per share, including New 
York Central lines, A; excluding New 
York Central lines, B: 

A. B. 
Big Four, common $182.69 $177.00 
Michigan Central. . . 790.00 766.00 

Using similar data for nine major 
carriers, including the New York Cen- 
tral, for the years 1915 to 1925, inclusive, 
it was calculatéd, in a memoranduni 
dated June 11, 1926, that the earnings 
were 11 per cent of the average market 
price of all the stocks for the 11-year 
period, f:om which it was inferred that 
stock eaining 11 per cent had a market 
value of par. 

On this basis the value reflected for 
the stocks of the three companies not 
wholly controlled would be as follows: 

24 25 (20 97 
Big Four, common... $146 $210 $211 $152 
Michigan Central. . 661 912 920 816 
Cincinnati Northern. . 259 292 298 231 

*Net income estimated explained 
above. 

In preparation for the hearing, further 
calculations were made of the ratios 
borne by earnings to market prices of 
stocks of 10 standard railroads, includ- 
ing the New York Central, in the years 
1924 and 1925. Application of compos- 
ite ratios ascertained for these roads 
as a whole to net earnings per share of 
the Michigan Central, Big Four, and Cin- 
cinnati Northern, produced the following: 

Market value per share 
1924 1925 1924-25 
$136 $194 $164 


as 


3ig Four, common .... 
Michigan Central 618 845 726 
Cincinnati Northern... 242 270 251 

A witness for the applicants consid- 
ered the rental fixed in the proposed lease 
of Big Four properties as of disiinct 
benefit to the minority stock. The mar- 
ket value of such stock would respond 
to the rental to be paid by the lessee. It 
is claimed that the rental would probably 
give tht Big Four stock a value it woula 
not otherwise have. 

It was testified that as a rule; under 
conditions prevailing in 1924 and 1925, 
as at the time of the first hearing, a 
guaranteed stock had a market value 
yielding 5 per cent or better, that is 
to say, a stock having a guaranteed 
return of 5 per cent sold on the. market 
at par. In examples cited, of. which. four 
out of five were cases of carriers. whose 
properties are leased to the New York 
Central or subsidiary companies, the 
bases of yield ranged from 4.71 to 5 per 
cent. 








Rate Decisions 


of the 
Intersta.: Commerce 
Commission 


Decisions in. rate cases made public 
| January 31 by the Interstate Commerce 
Commission are summarized as follows: 
No. 20760—Albany Perforated Wrapping 

Paper Company v. Atlantic Coast Line 

Railroad Company et al. Decided Jan- 
|} wary 23, 1929. 

Third-class rate on toilet paper and 

| paper towels, in less than carloads, from 

Albany, N. Y., to Lynchburg, Va., found 

{not unreasonable or otherwise unlawful. 

Complaint dismissed. 

|No. 20420—Hardaway Contracting Com- 
pany v. Atlantic Coast Line Railroad 

Company et al. Decided January 24, 

1929. 

Rates on second-hand rails and railway 
track material, in mixed carloads, from 
| Albany, Ga., to Norfleet, Fla.,, found un- 
reasonable. Reparation awarded. 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 








Rate complaints made public January 
31 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 21664, Sub 1.—Associated Furniture 
Manufacturers, of St. Louis, Mo., et al. v. 
Chicago & Alton Railroad et al. Request 
Commission to order establishment of rea- 
sonable rates on furniture from Milwaukee, 
Chicago and points taking rates based 


lthereon to St. Louis. Claim reparation of 


$2,000. * 
No. 21746, Sub 2.—Gay-Hamill Company, 


|Inc., of Biloxi, Miss., v. Chicago & Eastern 


Illinois Railway et al. Seeks reparation on 
rosin and turpentine shipped from Louisi- 
ana points of origin to Chicago, Kansas 
City, Mo., and Milwaukee. 

No. 21878.—Walsh Construction Co., of 
Davenport, Iowa, v. Cleveland, Cincinnati, 
Chicago & St. Louis Railway et al. Seeks 
reasonable rate and reparation of $51.50 
on locomotive moving on own wheels, bu 
not under own power from Muncie, Ind., 
to Chillicothe, Ohio, for repairs, and thence 
to Hopetown, Ohio, under its own power. 

No. 21879.—Midwest Exploration Co., of 
Denver, Colo., v. Atchison, Topeka & Santa 
Fe Railway et al. Claims reparation on 
two cars of common salt from Hutchinson, 
Kans., to Isom (Borger), Texas. 

No. 21880.—Southwest Cotton Co., of 
Litchfield Park, Ariz., v. Southern Pacific 
Company et al. Asks Commission to order 
defendant to include Litchfield Park as a 
point of origin on cotton, to waive out- 
standing undercharges on compression, and 
to pay reparation of $368.93. 

No. 21881.—Pocahontas Tanning Co., of 
Wheeling, W. Va., v. Chesapeake & Ohio 
Railway. Seeks reasonable rates on liquid 
tanning extract from Lynchburg, Buena 
Vista, Charlottesville and Waynesboro, Va., 
to Durbin, W. Va. Claims reparation. 

No. 21882 and Sub 1.—Shreveport (La.) 
Chamber of Commerce et al. v. Chicago & 
Eastern Illinois Railway et al. Claim repar- 
ation on various shipments of electric 
refrigerators and excess parts from Detroit, 
Mich., to Shreveport. 

No. 21883.—General Outdoor Advertising 
Company, Inc., of New York City, v. 
Charleston & Western Carolina Railway et 
al. Asks Commission to prescribe reason- 
able rating on billboards or signboards 
without advertising, and claims reparation 
on shipments made from Newcastle, Ind., 
to Atlanta, Ga. 

No. 21884.—Cities Service Gas Co., of 
Bartlesville, Okla. et al. v. Atchison, 
Topeka & Santa Fe Railway et al. Claim 
reparation of $11,480.51 on 210 carloads of 
gas or internal combustion engines from 
points in New York, Ohio, Oklahoma and 
Missouri to destinations in Kansas, Okla- 
homa and Texas. 

No. 21885.—Milroy Milling Co., of Milroy, 
Ind., v. Cleveland, Cincinnati, Chicago & 
St. Louis Railway. Asks Commission to 
order establishment of reasonable rates on 
srain and grain products milled at Milroy, 
originating at points in Illinois and Indiana 
and destined to Louisville, Ky., Cineinnati 
and Columbus, Ohio. 

No. 21886.—Menasha Products Co., 
Chicago, Ill., v. Minneapolis, St. 
Sault Ste Marie Railway et al. 


of 
Paul & 
Claims 


j reparation of $25.63 on 1. c. 1. shipments of 


printed waxed wrapping paper from New- 
berry, Pa., to Menasha, Wis. 

No. 21887.—Menesha Products Co,, of 
Chicago, v. Chicago & North Western Rail- 
way et al. Claims reparation of $26.65 on 
1. c. 1, shipments of waxed wrapping paper 
from Louisville, Ky., to Menasha, Wis., 
from Menasha to Indianapolis, Ind., and 
from Menasha to Louisville, Ky. 


rental for the Big Four would reflect a 
market value of $200 per share of that 
company’s common stock, on a 5 per 
cent basis, and approximately $213 per 
share on a basis of 4.75 per cent. 

As a result of falling interest rates, 
at the end of 1927 the yield basis of the 
guaranteed stocks included in the ex- 
amples had declined so that the range 
was from 4.26 to 4.80 per cent, or an 
everage yield of approximately 4.5 per 
cent, 

Stock values reflected by consideration 
of the proposed rentals on a 4.5 per cent 
basis are computed as follows: Big Four, 
common, $222; Michigan Central, $1,111; 
Cincinnati Northern, $267. ‘ 

Counsel for the securities corporation 
contends that the average yield of 4.5 
per cent is not more stable than the 4.75 
per cent basis initially used, for the rea- 
son that a much lower average must be 
reached before a normal situation is 
established in this regard, The protective 
committee contends that the market 
value of the stock is not relevant to the 
question of fair rentals under the leases, 

It was the view of the applicants’ wit- 
ness that, where railroad earnings are 
not distributed as dividends but are put 
back into the property, the value of the 
property, and, as a rule, the return there- 
from, are increased; but he conceded that 
undue withholding of dividends may tend 
to depress the market value of stock, 
and great fluctuations having nothing to 
do with the intrinsic value of the prop- 
erties may occur in common stock values, 

It is stated that the proponents of the 
leases’ intended that the terms be fair 
and, in the effort to be fair from all 
angles of the situation, made provision 
in the leases that. minority stockholders 


| may have their shares valued, and pur- 


chased by the lessee at the price deter- 
mined by arbitrators. In such valuation 
the effect of the leases is to be considered 
or disregarded at the option of the stock- 
holder. 

The proposed leases provide that if the 
lessee and any stockholder electing to 
sell his shares to the lessee are unable 
to agree as to. the fair value of the 
stock, such value.is to be determined by 
three. appraisers to be chosen by or on 
behalf of “said parties” pursuant to pro- 
cedure provided in the leases for the ap- 
pointment of arbitrators. The latter are . 
to be chosen one by each of the “parties 
hereto” and one by the two so chosen. 

To be continued in the issue of 


It is thought that the 10 per cent] February 2. 
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Banking 


Standard Annuities 
For Reparations Are 


Reached by Germany 


Yearly Payments Under Ex-| 


pert’s Plan Now Will 
Amount to 2,500,000, 
000 Gold Marks. 


_ The total payment of German repara- 
tions at the conclusion of the fourth an- 
nuity year under the operation of the 


experts’ plan reached its standard amount | 


of 2,500,000,000 gold marks (the mark is 


about 23.7626), the agent general for|ment deposits $5,900,000, and cash re-| week, the principal changes being de- 
Gil- | serves $21,700,000, while Federal reserve ; creases of $5,400,000 at Chicago, $2,700,- | 


reparation payments, S. Parker 
bert, stated in his annual report, coptes 
of which have been received by the De- 
partment of the Treasury. 


The full text of the section of the re-| 


port dealing with the work of the trus- 


tee of German industrial d@bentures was | 


published in the issue of January 31. 


The full text of the section of the report | 


Increased Holdings of 
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Public Utilities 


Reparations 


Discounted Bills 


| Shown in Weekly Review of Reserve Banks 


| Advances Also Are Recorded 


by Reserve Deposits, Cash 


Holdings, and Total Biils and Securities. 


| 


| The consolidated statement of condi- 


tion of the Federal reserve banks on; of $2,700,000 at Cleveland. The system’s 
January 30, made public January 31 by, holdings of bills bought in open market 


‘the Federal Reserve Board, shows an in- 
crease for the week of $38,500,000 in 
holdings of discounted bills and decreases 
| of $18,600,000 in bills bought in open 
| market and of $300,000 in Government 
securities. Member bank réserve de- 
increased $32,100,000, Govern- 


| 


| posits 


note circulation declined $15,500,000. 
Total bills and securities were $19,600,000 
| above the amount held on January 23. 


Louis, of $2,900,000 at Minenapolis, and 


declined $18,600,000 and the United 
States bonds and Treasury certificates | 
$700,000 each, while holdings of Treasury 
: notes increased $1,200,000. 

All of the Federal reserve banks ex- 
cept Philadelphia reported declines in 
Federal reserve note circulation for the 


| 000 at New York and $2,100,000 at San | 


| Francisco and an increase of $4,000,000 | 
; at Philadelphia. 


The principal changes in holdings of! Following is the statement of the 
‘discounted bills for the week were in-' resources and liabilities of the 12 Fed- 
creases of $59,800,000 at the Federal Re-| eral reserve banks combined on January 
serve Bank of New York and of $8,700,-| 30, January 28, 1y29, and February 1, 
000 at Boston, and decreases of $18,000,- | 1928, the figures being in thousands of 


Utilities’ Activity 
Against Municipal 
Project Described 


‘Former Director of Informa- 
tion in Nebraska Tells of 
Part in Campaign Against 
Public Ownership. 


Publication of excerpts from tran- 
script of testimony of Horace M. 
Davis, former director of the. Ne- 
braska State Utilities Information 
Bureau, on January 25 before ‘the 
Federal Trade Commission in its in- 
vestigation of public utilities, was 
begun in the issue of January 30, 
resumed January 31, and continues 
as follows: 

Q. Mr. Davis, something has come to 


|my attention in connection with some | 


sort of a fight or discussion with the 
Town of Hartington. I want you to tell 
us whether that involved any issue of 


| France (franc) 


| Rumania 


Foreign Exchange 


New York, January 31.—The Federal 
Reserve Bank of New York today certi- 
fied to the Secretary of the Treasury the 
following: 

In pursuance of the provision of section 
522 of the Tariff Act of 1922 dealing with 
the conversion of foreign currency‘for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained 
and hereby certify to you that the buying 
rates in the New York market at noon to- 
day for cable transfers payable in the for- 
eign currencies are as shown below: 
Austria (schilling) 14.05 
3elzium (belga) 
Bulgaria (lev) irae wee eClee 
Czechoslovakia (krone) ...++++- 
Denmark (krone) 

England (pound) 

Finland (markka) 

: 3.9068 
Germany (reichsmark) 3.73 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) .. Jar eawae ne 
Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (eecudo) 

(leu) 

Spain (peseta) 


40.0605 | 
26.6479 
11.1925 
4.4110 
-6018 | 
16.0004 ! 


nai he 


23.7373 | 
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Finance 


Silver Imports Into India 


Show Decrease for Week 


Silver imports into India for the week | 
ending January 19 totaled 240,000 
ounces, the Department of Commerce 
announced January 31 upon the basis 


of cabled advices from its Bombay office. |! 


The announcement follows in full text:! 
| The imports originated from the fol- | 
‘lowing points: London, 93,000; Durban, | 
| 69,000; and Port Said, 78,000 ounces. 
| During the preceding week imports to-! 
taled 1,063,000 ounces. 

| Currency in reserve on January Bo) 
| totaled 950,800,000 rupees in silver coins 
1 as compared with 957,200,000 rupees on) 
January 7. Bullion in reserve Wwas 48.- 
600,000 rupees, showing an increase of | 
200,000 rupees since January 7. | 
| Silver stocks were estimated on Jan- 
j uary 15 at 4,600 bars, showing a decrease 
of 900 bars since January 7. The weekly | 
offtake volume was 1,120 bars, or an in-! 
crease of 770 bars since January 7. | 





U. S. Treasury 
Statement 


January 29; 1929. 
Made Public January 31, 1929. 


Receipts. 


Customs receipts .... 
Internal-revenue receipts: 
Income tax . 
Miscellaneous internal 

revenue 
Miscellaneous receipts. . 


$1,397,537.60 
466,833.89 


1,523,941.44 
1,608,611.47 


4,996,924.40 
21,800.00 
135,615,292.9 


140,634,016.49 


Total ordinary receipts 
Public debt receipts .. 
Balance previous day .. 

Total 


Expenditures 
General expenditures .. 
Interest on public debt 
Refunds of receipts .. 


$4,204,259.48 
103,467.75 
399,218.66 


. 


Sierra Railway of California 
Valued for Rate Purposes’ 


The Interstate Commerce Commission } 


Paname CORA o.00<<0.6 
Operations in special ac- 

OONMEM: Sac cucueuttwwe 
| Adjusted service certifi- 
CHG: TORO osccasas 


15,377.80 
237,414.53 
46,273.93 


dealing with the German budget follows: 


_IV. The German Budget. The execu- 
tion of the Experts’ Plan has now en- 
tered upon the fifth annuity year, and | 
the total annuity has reached its standard | 
amount of 2,500,000,000 reichsmarks, of | 
which 1,250,000,000 represent the regular | 
contribution to be provided from the bud- | 
get of the Reich. 


000 at Chicago, of $6,000,000 at =~ dollars: 


RESOURCES: 
Gold with Fsaderal reserve agents 
Gold redemption fund with U. S. Treasury ........ 


municipal ownership? A. Very remotely Sweden (Krona) .....++ eoceccses 
it might be counted as municipal owner- | Gyitzerland (franc) 
ship—not directly so. | Yugoslavia (dinar) 

Q. Welk how did it involve municipal | Hong Kong (dollar) 
ownership if at all? China (Shang. tael) 

A. A private company organized what | China (Mex. dollar) 

697.839 | Was first known, or we commonly called — = ol dollar) 
634,830 | it the Diesel Engine Company. That | india (rup 
- | company went to different towns where 


26.7268 | made public January 31 its final valua-/ Civil-service retirement 
19.2294 tion report finding the final value for; fund 3 
1.7575 ' rate-making purposes of the Sierra Rail-| Investment of trust 
49.6607 | way of California to be $2,182,775, as of | funds .........+. 
62.8303 | June 30, 1916. 


45.3125 

4400006 >= 
36.4567 | 
45.2406 





9,359.34 
375,041.56 


1-30-29 
1,207,793 
66°686 





1-23-29 
1,223,392 
70,648 
1,294,040 
683,066 
670,984 


2-1-28 | 
1,419,336 | 
46,973 | 


1,466,309 | 








1,274,479 
725,160 
667,545 


Gold 
Gold 
Gold 


held exclusively against F. R. notes .. 
settlement fund with F. R. Board .....esees 
and gold certificates held by banks ... 


— Total ordinary 

ho | expenditures ..... 
n tell me who | Other public debt ex 
penditures .... 


eeeeee 


5,297,865.19 
1,273,828.40 


Q. I wonder if you ca “ 
. Japan (yen) .. ‘wrote the letter that is here, document - 
Singapore (dollar) 


Background Was Lacking. 
The experts, when they met nearly five 


years ago, had before them the general | 
scheme of a budget for the Reich for | 
1924-25, but it was largely a budget of | 
conjecture, since the background and the | 
normal standards of judgment were lack- | 
ing, in consequence of the depreciation | 
of the currency. The Experts’ Plan went | 
into effect as from September 1, 1924, | 


around the middle of the financial year 
1924-25. 


sented and gone into execution. 


Altogether, therefore, there is now 
available the practical experience of five 
financial years under conditions of cur- 
rency stability and substantial business 
recovery. 
get of the Reich during these five years, 
as well as in the budgets of the States 
and communes, are described in some 
detail in this chapter. An understanding 
of these developments will be facilitated 
by a brief preliminary statement of the 
underlying conditions prevailing in Ger- 


many at the time the experts made their | 
report, and of the general progress of | 


public finance in the intervening years. 


Conditions Described. 

The conditions at the outset can best 
be described in the following words of 
the experts themselves: 

“At the time of our investigation Ger- 
many was passing through an acute eco- 
nomic crisis, the direct result and the 
culminating point of a depreciation of 
the currency so catastrophic as practi- 
cally to destroy the currency and reduce 
the budget to all but a shadow. The 
habit of saving has been destroyed, and 
it will require time and the restoration 
of confidence to reestablish it. 

_ “The existing wealth is maldistributed 
In an almost unparalleled degree. The 
cessation of depreciation, with the con- 
sequent removal of the premium on ex- 
port and the stabilization of prices at a 
level which is momentarily at any rate 
above that of the world level, has had 
important reactions. Finally the state of 
employment and the fiscal and economic 


a return to normal conditions in this 
respect cannot be effected overnight.” 
Budgets Affected. 

_Currency depreciation, of course, had 
vitally affected all the budgets of Ger- 
many. The experts, in this consideration 
of the problem, were primarily con- 
cerned with the budget of the Reich, 


. and they looked to the Reich to provide 


‘ 


s 


6 


‘ 


the budgetary contributions on repara- 


tion account. But the Treaty of Peace | 


provided that the payment of reparations 
should be a first charge upon all the as- 
sets and revenues not only of the Reich 
but also of its constituent States, and 
the experts had to have regard, there- 
fore, to the budgets of the States and 
communes as well, particularly since the 
latter depended for a large part of their 
revenues upon transfers of funds from 
the budget of the Reich, based mainly 
upon the proportional shares of the 
‘States in certain Reich taxes. 


During the inflation these shares had 
been supplemented by special subsidies, 
and as the States and communes had not 
yet reconstituted their budgets on a 
stable currency basis, no adequate in- 
formation existed as to their current 
needs. The experts were assured by the 
German Government that the regime of 
subsidies would end April 1, 1924, but 
they urged the prompt preparation of 
statistics of the finances of the states 
and communes in order that their legiti- 
mate needs might be ascertained, and 
that the relations of the Reich with them 
might be put upon a regular basis, under 
which the resources assigned to the 
states and communes should be clearly 
defined and should not exceed their 
legitimate needs. 


Deficit Faced. 


As to the budget of the Reich, when 
the experts undertook their examination 
the only current information available 
was a provisional estimate, prepared by 
the German Government, of receipts and 
expenditures for the year beginning 
April 1, 1924, This estimate indicated 
total revenues of 5,274,000,000 gold 
marks, transfers to the States of 1,800,- 
000,000 and a net deficit of 438,000,000. 


With this estimate before them, the ex- 
parts proceeded to examine the prospects 
for both the immediate and the longer 
future, and drew their conclusions as to 
the sums that could safely be provided 
year by year to meet the treaty charges, 
In forming their judgment as to the con- 
tributions that could reasonably be ex- 
pected from the budget of the Reich, the 
experts assumed generally that, with 
stability and confidence reestablished 
and with fiscal and economic unity re- 
stored, Germany would make steady 


», progress toward complete recovery, and 


on this basis they reached “definite con- 
clusions as to the sums which can be 
fixed for peace treaty charges, without 
endangering the stability of the budget,” 
after taking into account “the probable 
yield of her several taxes and her tax- 
able capacity as a whole and the prob- 
able changes in expenditure under these 
improving conditions, and after making 
full allowance for error.” 

These results, the experts said, they 


/ 


Since then the actual results | 
of the year 1924-25 have become known | 
and four new budgets have been pre- | 


The developments in the bud- | 


Total gold reserves 
| Reserves other than gold 


Total reserves 
Nonreserve cash 
Bills discounted: 


Other bills discounted 


Total bills discounted .......... eens 

U. S. Government securities: 
SED 5 cape hd Ke abenectct ees 
Treasury notes . 

Certificates of indebtedness 


Total U. S. Government securities 
| Other securities 


Total bills and securities - 
Due from foreign banks 
| Uncollected items 
Bank premises 
All other resources 


Total resources 
LIABILITIES: 


Deposits: 
Member bank—reserve account 
Government 
Foreign bank 


Total deposits ........ 
Deferred availability items 
Capital paid in 
Surplus... 
| All other liab 


Total liabilities 
Ratio of total reserves to deposit and 
Reserve note liabilities combined ....... 
Contingent liability on bills purchased for 
correspondents 


NEW YoRK— 
Loans and investments—total 


Loans—total 


On securities 
All other .. 


Other securities .... 


Net demand deposits 
Time deposits....... 
jovernment deposits 
| SR MONE INR swe voce ncsercosccnadupeve 


Borrowings from Federal Reserve bank— 


For own account 


IRONS 5 ye 6555 005% ens easteranceawas® 
On time 
CHICAGO— 


Loans—total 


On securities 
All other 


U. S, Government securities 
OThGr BAOUPIRIOR. ......000600nceecs 
| Reserve with Federal Reserve bank 
Cash in vault 

Net demand deposits 

Time deposits 

Government deposits 

eS Ds ss xen ons sawehanewsee 
Due to banks... 





had “considered in relation to the maxi- 
mum probable rate at which the national 
income can be expected to grow from its 
present point and the maximum propor- 
tion of that growth which can suacess- 
fully be absorbed in taxation.” 


Conditions Reviewed. 


Against this background of the under- 
lying conditions in Germany in the early 
months of 1924, when the experts made 
their report, it will be of interest to trace 
the general course of public finance in 
Germany during the five-year period. 

In 1924-25, the first year of the pe- 
riod, the revenues actually realized by 
the Reich were 7,757,000,000, exceeding 
the Government estimate by 2,483,000,- 
000, or about 47 per cent. The States 
and communes also realized from their 
own taxes larger revenues than antici- 
pated, and in addition received transfers 
from the Reich of 970,000,000 more than 
they had expected under the official es- 
timate. These large revenues resulted 
from the collection in stable currency 
of taxes imposed at a time when the 
primary necessity was to assure the re- 
turn of budgetary and currency stability. 

At the same time, and with the same 
end in view, a strict control was main- 
tained over expenditures. As a result, 
the budget of the Reich and the budgets 
of most of the States and communes, 
showed large surpluses for the year, but 
this soon led throughout the whole of 
Germany to a demand for public expendi- 
tures on a great variety of projects 
which had necessarily been held in check 
during the war and inflation periods. In 
the meantime, important tax reductions 
were made, particularly in the rate of 
the turnover tax, and while thé revenues 
were declining under the influence of 
these reductions, public spending re- 
ceived a further impetus from the urgent 


[Continued on Page 10, Column 7.] 


Secured by U. S. Government obligations ...... 


Bills bought in open market ......cseeeeceseeees 


Federal Reserve notes in actual circulation 


I I oo o.gosv S ocd a tee bareeneeavons 


3 Following is the statement of condition of the weekly reporting member banks | 
in the central reserve cities of New York and Chicago for January 30 and January 
23, 1929, and February 1, 1928, the figures being in millions of dollars: 


sere eeereseseee 
eee ereeeeeeeeeeeeaseee 


se eee eererace 


U. S. Government securities............ oe 
Reserve with Federal Reserve bank.............. 


A ‘ Cash in vault 
machinery of Germany have been vio- | 


lently deranged by the events of 1923; | 


ON PSR rer rey corre te 


Loans on securities to brokers and dealers: 


Loans and investments—Total.......... ane 


2,798,978 
171,652 | 

a 
2,970,630 | 
84,434 | 
| 


2,648,090 
165,440 


2,667,184 
168,013 





2,813,530 
96,488 


2,835,197 
91,881 


523,778 
296,856 
820,634 
435,609 


471,443 


296,528 | 
310,671 


126,904 | 
423,432 | 


782,114 | 
377,393 


454,218 


51,599 
99,572 
50,600 
201,771 
9,025 
1,467,039 
730 
631,465 
58,607 
8,811 


5,093,730 


52,344 
98,383 
51,307 
202,034 
9,025 


1,447,391 


et 
oO 


61,901 | 
233,082 
138,678 


433,661 
500 


1,234,986 
568 
621,207 
58,755 | 
10,455 


700,026 
58,606 
8,421 


5,125,193 4,981,035 


1,576,985 | 
2,404,673 


1,645,494 
2,390,947 


1,660,967 
2,358,861 


12,088 
6,762 
19,379 
2,397,090 
648,570 
148,356 
254,398 
15,812 


5,125,193 


18,036 
6,903 
21,211 
2,437,097 
591,235 
148,810 
254,398 
16,696 


24,006 
5,045 


5,093,730 4,981,035 | 
| 


13.7% | 


Federal 
69.4% 69.3% 

foreign 
317,774 325,443 237,364 | 


1-30-29 
7,148 
5,234 
2,758 
2,476 
1,915 
1,139 

775 
767 
56 
5,334 
1,200 
23 

97 
889 


1-23-29 
7,075 


5,162 


2-1-28 
6,988 
5,092 

*2,742 
*2,420 
1,913 


2,678 
2,419 | 
1,896 


1,098 
798 | 
778 

48 
5,607 | 
1,097 | 

23 

111) 


1,146 


o 


eeeeee 


128 
1,091 
1,853 
2,615 
5,559 
4,967 

592 


75 
1,267 
1,497 
1,052 | 


3,816 


2,914 | 
902 | 


2,049 
1,601 


1,958 
1,454 | 


880 
721 
448 


504 
2°8 
267 
189 
17 
1,287 
648 | 





4 
143 | 
374) 
11| 


*Revised. +1928 figures in process of revision. ly 


‘Double Assessment 
By France Protested | 


[Continued from Page 1.] | 
| Profits corresponding to the ratio be- | 


' tween its entire business and the busi- | 


ness of its French subsidiary. No con- | 


sideration is given to the fact that the | 
profits of the latter have already been | 
| taxed. 

The United States has contended that | 
American citizens should not be taxed | 
differently from French citizens, accord- 
ing’ to information received at the De- 
partment of State. This is agreed upon | 
in the Consular Convention of 1853 be- | 
tween France and the United States. | 
Under the French law, French companies | 
are exempted from taxation on dividends | 
; received from another French company | 
in which it holds shares and which 
already has paid taxes. . 


Gain in Stocks of Silver 
At Shanghai Is Recorded 


Silver stocks in Shanghai on Janu- 
| ary 24 totaled 143,100,000 taels, the De- 
partment of Comerce has been radioed 
by its Shanghai office. The statement 
follows in full text: 

Silver stocks in Shanghai on Janu- | 
ary 24 totaled 143,100,000 taels. Of 
| this amount 81,300,000 taels were held 
in native banks. Figures for the pre- 


|not a contest between municipal owner- 


/in the Hartington arrangement there 


| would become the plant of the com- 


| offered by the Diesel Engine people to 


| people? 


| panies take in the contest against it? 


| project on behalf of the power com- 


| that nothing was done. I know that I 


| tion is concerned— 


| on a side line today.” 


there was dissatisfaction with the elec- 
tric service for any reason and under- 
took to sell the idea there of promoting 


; Canada 
| Cuba 
| Mexico (peso) 





an isolated electric oil engine plant on 
the theory that the tremendous profits 
made out of the operating of these 
plants would in a few years pay for the 
original investment in the plant, and that 
after the original investment had been 
taken care of, together with operating 
expenses that then the plant would re- 
vert to the municipalities. | 

Q. But the thing that was to be started | 
was by a/privately owned company in the | 
first instance? A. Yes, sir. 

Q. So that at the start at least it was 


ship on one side? A. Certainly not. 
Q. It was a contest between two pri- 
vate companies? A. Yes, sir. 
Q. And the issue was whether the new 
company could get in or not? A. Yes, 


sir. 

Q. The field was already- occupied by 
an electric company? A. Without an 
exception. 

Matter Submitted to Vote. 
Q. Now, just how sure are you that 


was any provision whereby the plant 


munity? A.I read a study of what | 
purported to be the contract that was 


the City Council of Hartington. 

Q. Are you clear that it had such a 
provision in it? A. I so understood it, 
and I still think so. If you ask my 
opinion it is that it never would revert 
to the municipality, but there was that 
promise held out. 

Q. How did the fight result? A. The 
Council ordered the plant installed. It 
has been installed. 

Q. Was it submitted to vote of the 
A. I believe it was. 


Q. What part did the power com- 


What did you do or what did they do to 
your knowledge? A. As an_ industry, 
nothing. 

Q. What did you do for them? A. 
Nothing. 

Q. You do not know of anything «hat 
was done in Hartington against the 


panies? A. Nothing. 
Q. Do you know that nothing was 
done? A. No; I would not say that I know 


did nothing, but as far as the Associa- 


Q. (Interposing) All right. You took 
no part in it? A. No, sir. 

Q. All right. We will leave that. Now, 
what about the Town of Beatrice? 
Didn’t you go into the Town of Beatrice 
and undertake to help conduct a cam- 
paign against a municipal project there? 
A. I was in Beatrice twice during that 
campaign. ° 

Q. Did you see the newspaper edi- 
torial while you were there? A. Yes, 
sir. 





Wrote Paid Advertising. 

Q. What work did you do against a 
project in that town? A. I wrote perhaps 
a half dozen newspaper articles, all paid 
advertising. 

Q. Were they signed and did they show 
who paid for them? Did they show they 
came from the utility source? A. As 
a matter of fact I doubt if they did come 
from utility sources. Just a few of them 
did. 

Q. You wrote them, didn’t you? A. 
es. 

Q. You wrote in the employ of the 
Bureau at that time? A. I was in the 
employ of the Bureau, but I did not do 
this as a Bureau matter. I did this as 
‘an individual matter for the man who was 
in charge of the campaign for the par- 
ticular company interested. 

Q. Just look at Exhibit 3269, please, 
and tell me if that is not a copy of a 
letter you wrote to Mr. Sheridan on that 
very subject? A. Yes, sir. 

Q. You went down there to that town 
because you were an employe of the 
Bureau and because there was a mu- 
nicipal ownership fight on, didn’t you? 
A. Well, perhaps. If you will notice 
here, this. paragraph, that makes _ref- 
erence to that query, it says, “I took 


Q. Very well, but you say “One of our 
companies has an unsatisfactory situa- 
tion at Beatrice,” don’t you? A. Yes, 

Q. You say, “It is a hard fight,” don’t 
you? A. Yes, sir. 

One Editor Opposed Plan. 


and the editor is righter than a fox.” 
What do you mean by that expression 
“righter than a fox?” A. He was con- 
vinced municipal ownership was not the 
proper program for Beatrice. 

Q. And what is this reference to a 
half page of advertising each day, and 
the circular letters that are referred to 
there? Was there a contract made for 
half a page of advertising each day? A. 
I do not know. I did not make it. 

Q. Did you write the material for 


| them? A. I wrote copy for several ad- | 


vertisements. ‘ 

Q. Were they printed in that paper? 
A. Not all of them. 

Q. How many of them? A. I would 





-| vious week were 139,700,000 taels and 
78,800,000 taels respectively. 

Sycee and silver bars were valued at 
65,600,000 taels, which represents an 
increase of 2,800,000 taels since Janu- 
ary 17. The total number of Chinese 
silver dollars was 107,900,000, showing 
| an increase of 400,000 since January 17.’ 


say half a dozen, possibly a dozen. 

Q. How many circular letters did you 
prepare in that connection? A. I can- 
not recall having prepared one. 

Q. Did you lay out a general program? 
A, Yea. *”? 


Q. And you say “Only one newspaper | 


| Chile 
| Uruguay ’ (peso) 
| Colombia (peso) 
|Bar Silver .. 


| 
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| 
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99.7443 
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(dollar) 
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11.9438 | 
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‘ 102.6661 | 
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E 00 
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Argentina (peso, gold) 
Brazil (milreis) 


(peso) 





was. We talked it over with the man | 
who had charge of the special election. | 
As a matter of fact, local people, the | 
Taxpayers League, was organized in| 


| Beatrice, and took the fight entirely away ; 


from the utility company. | 

Q. Please look at the document 3644 | 

and tell me if you do not say there that: 
the Tax Protective League is ostensibly | 
leading the fight and our publicity ap-' 
pears over that title? A. Yes, sir. That ; 
is correct. 
Q. That is in it, isn’t it? A. That is 
correct. Only, if I.may add, the pub- 
licity that I wrote did not fit the pur- | 
poses of this League. They got into] 
a local scrap down there, where one 
side of the street was fighting the other, | 
then my general publicity did not fit 
their needs. So it is only the first few | 
advertisements along general lines that! 
I wrote. 

Q. Did your publicity appear over the 
title of the Tax Protective League? A./ 
I do not know. I would say not. I am not; 
sure. 

Q. Why did you say in this letter that | 
it did? A. Well, because it probably did | 
a little bit, because I furnished a good! 
deal of copy to the utility company while 
this campaign was being ironed out. 


55.8666 | | 
| 


48.6833 ! 


3646, dated the first of September? A.! 
I can only guess. 

Q. Is not that the letter from Mr. 
Sheridan to which you replied under; 
date of September 3rd? A. I expect it! 
is, yes, sir. 


| Balance COGBY civic 


134,062,322.90 


140,634,016.49 
figures, together 


Total 
The 


accumulative 


| with the comparative analysis of receipta 


Q. Did you follow Mr. Sheridan’s ad-j and expenditures for the month and for 


vice there to get the business men to 
gether and help to organize them in an 
effort against it? A. No, sir. | 
Q. All right. What was the question: 
that was before the people? Was it, 
whether the local lighting plant should | 
be sold out to the Nebraska Gas &| 
Electric Company? A. The distribution , 
system ? 
Q. Yes. A. Yes, sir. : 
Q. What other efforts in the line of 
publicity did you make against that con- | 
test there in the City of Beatrice? A.' 
I should say nothing. | 
Questioned on Source on Funds. | 
By Commissioner McCulloch: Who paid 
for this advertising—the league or the 
power company? A.I do not know. I! 
had nothing to do with that. | 
By Mr. Healy: Was a suggestion made, 
to you by somebody connected with a 
utility company that an effort be made to 
amend the State statute by limiting and! 
resticting the cost of a proposed muni-! 
cipally owned plant to the amount that; 
could be raised by the tax levy and the: 





bond issue permitted and provided by the ||) 


statute? A. I do not recall such a sug- | 
gestion having been made. 

Q. Do you remember any activity of | 
that sort being undertaken by your Bu- | 
reau or anybody connected with the | 


[Continued on Page 10, Colurr 1.] t 
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The use of electric energy for 
drilling, pumping and oper- 
ating pipe lines has become 
generally accepted by the ma- 
jority of oil companies for its 
economy and lesser fire hazard. 
Interconnection of electric 
power units over widespread 
areas has made this practical. 


St. Louis 





Q. What was the general program? 


A. I do not recall what the program | 


With the completion of a new 
20,000 H. P. generating station 
at Lake Pauline, Texas — in- 
creasing the company’s avail- 
able generating capacity to 
70,000 H. P.—and the build- 
ing of hundreds of miles of 
new transmission lines over 


Milwaukee 


RN 
IK? fh \ 
Pe 
Xi] 


the properties, the West Texas 
Utilities Company has antici- 
pated the electrical develop- 
ment of West Texas oil fields 
for several years, 


in 


In the Yates field of Pecos 
county, provision has been 
made to develop more than 
200 wells by the use of elec- 
tricity. Of 500 producing wells 
in this field 156 use electricity; 
six gathering stations use elec- 
trical energy and 15 pipe line 
stations are electrical. The 
company’s connected load in 
the Yates field totals 11,204 
H. P.; as yet 230 flowing wells 
use no power. 


COMPANY 


230 South La Salle Street 
CHICAGO 


Minneapolis Louisville 


Indianapolis 
Utility Securities Corporation, 111 Broadway, New York City 


URTURES 2: O1L ERDUSTRY 


Paralleling the growth and 
development of the Yates field 


the past two years is the 


feat performed by the con- 
struction department of the 
WestTexas UtilitiesCompany. 
Within two months’ time it 
built 100 miles of 66,000-volt 
transmission lines into this 
field — an accomplishment 
possible only with private 
initiative, organization, and 
efficiency. 


We represent this and other 
progressive companies serving 
the southwest. 
list of security offerings yield- 
ing 6% and more. 


Send for our 


UTILITY SECURITIES 
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Dividends 


Transfer of Earnings to Capital Creates 


Liability to Holders of Preferred Stock 


> 


Dividends Required 


For Previous Y ears 


Appellate Court Rules Prior 
Payment to Junior Stock- 
holders Is Barred. 


JouN C. BARCLAY AND WILLOUGHBY CoM- 
PANY, APPELLANTS, V. WABASH Ral.- 
way COMPANY, Myron S. HALL, H. W. 
Conv, LAMOTTE Conv, GERALD V. HoL- 
LINS, SHIRLEY P, AUSTIN, GEORGE R. 
LESLIE, EARLE KRAPP AND WILLIAM 
FRASER DICKSON, RESPONDENTS. CiR- 
cuit COURT OF APPEALS FOR THE SEC- 
OND CIRCUIT- 

The appllants herein, holders of pre- 
ferred stock, were held to be entitled 
to an injunction restraining the_ pay- 
ment of dividends by the corporation to 
its junior stockholders. “ 

The certificate of incorporation and 
the certificates of preferred stock pro- 
vided that the senior stock “shall be en- 
titled to receive preferential dividends 
in each fiscal year up to the amount of 
5 per cent before any dividends shall be 
paid upon any other stock of this corpo- | 
ration, but such dividends shall be non-| 


|provements and additions to the prop- 


That on April 1, 1927,the railway com- 
pany paid a dividend of 5 per cent on 
its Preferred Stock B out of the earn- 
ings of 1926 or some preceding year 
and that it now threatens to pay regu- 
lar dividends upon its Preferred Stock 
B and its common stock without first 
making good and paying out of the sur- 
plus full preferential dividends of 5 per 
cent in each fiscal year wpon Stock A 
from the time of its organization to the 
extent that such preferential dividends 
were earned in each fiscal wear but were 
not paid in full, thereby depriving the 
stockholders of Stock A of the dividend 
rights inhering in said Stock A and di- | 
verting from Stock A net earnings avail- | 
able for such preferential dividends 
thereon which were not paid. ; 

The amswer alleges hat the entire} 
surplus o* all periods since the incorpo-| 
ration of the railway company not dis- 
tributed to stockholders and not re- 
reserved for working capital or neces- 
sary corporate requirements, has been 
actually appropriated to and is now 
represented by fixed and permanent im- 


erty. 
Actions Termed Vital 





To Cor perate Purposes 





cumulative.” 

The Court exp 
each fiscal year availabl 1 
on the preferred stock, on which the cor- 
poration declared no dividends or declared | 
dividends of less than 5 per cent, were | 
retained, carried to surplus account and| 
used for additional working capital or| 
betterments. The surplus not reserved | 
for working capital is now represented | 
by fixed and permanent improvements, 
jit was explained. 

The corporation issued a dividend on 
junior stock from earnings for a subse- 
quent year, and threatened to pay regu-| 
lar dividends upon the junior stock with- | 
out first paying the full preferential | 
dividends of 5 per cent for each of the 
previous fiscal years upon the preferred | 
stock from the time of its organization| 
to the extent that such preferential divi- 
dends were earned in each fiscal year, 
but were not paid in full. 


Dividend Credit Held 
To Have Been Granted 


The appellate court, reversing the) 
judgment of the lower court, held that} 
the failure to declare dividends on the| 
preferred stock and the appropriation of 
the earnings with which they might have 





That this was necessary to enable it| 


lained that earnings for|to carry on its corporate purposes and| stockholders that they were “entitled to 
e for Gividends|that no part of the surplus represented | dividends, not to exceed 6 per cent, pay- 
lby cash or earnings has been available| able 


for dividends, It admits, however that | 
allsums over $16,000,000 were carried to} 
the credit of the surplus account of the! 


of the present credit to that accoant. Ii| 
is admitted that the certificate of incor- 
poration is as alleged by the plaintiffs, 
and that dividends were paid on Prefer- 
red Stock A to the extent alleged. 

The relief sought by the appellant 
Barclay is for an interlocutory injunc- 
tion to restrain the threatened payment | 
of the dividend on Stock B declared after 
the bill was filed payable February 6, 
1928, out of earnings of 1927, and, also, | 
by the appellants to enjoim the payment 
of dividends on common stock until it, 
shail first have paid the preferential divi- | 
dends which have been earned in prior} 
years and. which have not been paid on 
Stock A. By stipulation, it is agreed 
that the interlocutory judgment should 
be deemed and treated as having resulted 
from a motion for a final decree on the 
bill and answers filed and the court so 
treated it, dismissing the biil on the, 
merits. From that decree this appeal; 
is prosecuted. | 

Recognizing that no dividend, other, 


| 
| 


Injunction Granted 
‘To Control Payment 


Comtract for Non-cumulative 
Distributions of Gains Is 
Adjudicated. 


noncumulative preferred dividends for | 
prior years was presented. 

The right of the board to declare} 
noncumulative preferred dividends for | 
prior years is not necessarily presented | 
here. But on April 1, 1927, the board | 
did declare a dividend for the year 1926 | 
on Preferred B stock. The certiticate of 
Class A stock makes such stock entitled | 
to receive preferential dividends “before 
any dividends shall be paid upon any | 
other stock.” This language would in- 
dicate that the board of directors could 
not declare dividends om B stock until 
A stock was fully satisfied as to divi- 
dends. Wood v. Lary, 47 Hun. 550, pre- | 
sented the question of whether a board | 
had the right to pay noncumulative div- | 
idends at the end of a four-year period | 
during which the dividends were earned | 
year by year and to pay such dividends | 
by issuing bonds of the company. 

The contract provided as to preferred | 


semi-annually, not cumulative, 
whenever. in any year the net earnings, 
after payment of all interest charges, | 
shall suffice for payment thereof.” No | 


or| Railway Company and still forms a part| preferential dividends were paid for the | 


years in question, but during the period 
dividends were earned and the money | 
was expended for construction account. | 


Common Stockholders 
Objected to Dividend 


After the four years, the board met 
and declared a dividemd upon the non- 
cumulative preferred stock payable in 
bonds. The common _ stockholders ob- 
jected, alleging that the preferred divi- | 
dends were noncumulative and the di- 
rectors had no right to declare pre- | 
ferred dividends for these prior years. | 

The court held, however, referring to | 
the phraseology of the certificates, that | 
whether or not the directors declared a | 
dividend of those profits earned in each 
year, the stockholders were entitled to! 
them and their rights therein became | 
fixed and even if the directors made no 
division thereof, the rights still existed 
and could not be taken away; that the | 
subsequent compliance by the directors | 
with the terms of the contract in the | 


Patents 


Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately $ by 5 inckes, and filed for reference. 


ORPORATIONS: Dividends: Remedies of Stockholders: Stock Entitled 

to Non-cumulative Dividends: Failure to Pay Full Dividends: Equitable 
Relief.—Where earnings of a corporation which might have been applied 
to dividends on non-cumulative preferred stock have been placed in the capi- 
tal account and retained there, and the board of directors propose to dis- 
tribute to holders of junior stock subsequent earnings not needed for capital, 
held: The holders of the senior stock are entitled -to equitable relief re- 
straining’ the payment of dividends on the junior stock until the earned 
dividends for prior years on the senior stock are first paid and satisfied.— 
Barclay et al. v. Wabash Ry Co. et al. (Circuit Court of Appeals for the 
Second Circuit). Yearly Index, Page 2954, Col. 1 (Volume III). 


ORPORATIONS: 

to Non-cumulative Preferential Dividends: Failure to Pay Full Divi- 
dends: Effect.—Where certificate of incorporation provides that certain 
senior stock “shall be entitled to receive preferential dividends in each fis- 
cal year up to the amount of five per cent before any dividends shall be 
paid upon any other stock of this corporation, but such dividends * * * shall 
be non-cumulative,” the stock certificates making same promise to holders 
thereof; and earnings for each fiscal year available for dividends om senior 
stock, on which corporation declared no dividends or declared dividend of 
less than five per cent, were retained, carried to surplus, and used for 
additional working capital or betterments, the surplus not reserved for work- 
ing capital now being represented by permanent improvements and addi- 
tions; and corporation proposes to pay regular dividends upon certain junior 
stock without first paying‘ full preferential dividends in each figcal year 
upon senior stock to extent that such preferential dividends were earned but 
not paid in full, held: Failure to declare dividemds on senior stock and 
appropriation of earnings to increase working capital and pay for better- 
ments resulted only in granting dividend credit which, at postponed date, 
may be paid to holders of senior stock as dividends which they are still en- 
titled to receive; and dividends upon junior stock may not be paid until 
after these earned dividends of senior stock are first paid and satisfied.— 
Barclay et al. v. Wabash Ry. Co. et al. (Circuit Court of Appeals for the 
Second Circuit) Yearly Index Page 2954, Col. 1 (Volume III) 


A 


PATENTS: Patentability: New Use of Device: Reverberatory Furnace.— 

Claim 11, including corrugations in the inner walls of the fire box for 
radiating more heat back into the fire pot to assist im more thorough burning 
of the atomized oil, held: Patentable over a reference showing corrugations 
in the walls of the fire pot to assure more heat transmitting effect through 
the wall. Patent 1699732—Ex parte Balmat. (Board of Appeals of the 
Patent Office)—Yearly Index Page 2954, Col. 6 (Volume III), 


ATENTS: Patentability: Reverberatory Furnaces.—Where claims 8, 9, 
16, 18 and 19 were directed to a reverberatory furnace having a fire box 
including the flame splitting or reverberating means together with “‘retuin 
flues,” “covered flues” or “covered tunnels” at the sides and ports to read- 
mit some of the returned flame to the combustion zone, features which 
were not found combined in the references, held: Claims allowable, the 
selection and rearrangement of these several features into one device not 
being obvious. Patent 1699732—-Ex parte Balmat. (Board of Appeals of 
the Patent Office).—Yearly Index Page 2954, Col. 6 (Volume III). 


ATENTS: Patentability: Furnace.—Claims 6 and 7, directed to the 
burner nozzle, air pipe and regenerator blocks, in a reverberatory fur- 
nace, and being quite specific in requiring that the oil nozzle project beyond 
the end of the air duct, held: Patentable, the arrangement not being present 
in the references. Patent 1699732.—Ex parte Balmat. (Board of Appeals 
of the Patent Office).—Yearly Index Page 2954, Col. 6 (Volume III). 
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Furnaces 


Rejection of Eight Claims 


Ex PARTE BALMATt. APPEAL No. 1585, 
| BOARD OF APPEALS OF THE PATENT OF- 

FICE. 

Patent No. 1699732 was issued Jan- 
uary 22, 1929, to Cecil H. Balmat for a 
furnace, on applicatin No. 34204, filed 
iJune 2, 1925. 

Claims 8, 9, 16,18 and 19, for a re- 
verberating means, together with “re-| 
jturn flues,” “covered flues,” or “covered | 
tunnels”? at the sides and ports to re-| 
admit some of the returned flame to the | 
combustion zone, features which were| 
jnot fownd in any one prior patent, were 
jheld to be patentable as it was not be-| 
j\lieved to be obvious to select and rear- 
jrange these several features into one 
| device. 
| Claims 6 and 7, directed to the burner | 
|nozzle, air pipe and regenerator blocks, | 
| and being quite specific in requiring that | 
ithe oil nozzle project beyond the end of | 
the aix duct, were found not to be! 
janticipated. 
| Claim 11, including corrugations in the | 
|inner walls of the fire box for radiating 
more heat back into the fire pot to as-| 
{sist im more thorough burning of thc} 
atomized oil, was held to be patentable | 
jover a wreference showing corrugations | 
in the walls of the fire pot to assure | 
|more heat-transmitting effect through | 
jthe wall. | 

The rejection of claims 4, 5, 10, 12, 13, 
/14, 15, and 17 was affirmed. 

Lyon & Lyon and Mason & Mason; 
for applicant. 


Sixteen Claims 
Rejected Below 


The full text of the decision of the | 
Board of Appeals (Assistant Commis- 
\sioner Moore, Examiners-in-Chief Henry 
jand Redrow), follows: 

This is an appeal from the action of | 
,the examiner finally rejecting claims 4 | 
jto 11, inclusive, and 12 to 19, inclusive. 
| Claims 6, 8 and 11 are illustrative and 
\read as follows: | 
|} “6. Im a furnace for burning heavy | 
foils, the combination of a fire-box, an | 
|air-duct mounted in the fire-box wall, a | 
fuel-oil pipe extending longitudinally | 
| through the air-duct and projecting at | 
|its inner end beyond the end of the air- | 
|duct, said air-duct being of relatively | 
| large diameter whereby the fuel pipe | 
within the same is insulated from the | 
|high temperature of the fire-box wall, | 
jand regenerator means located in the 
| fire-box adjacent the burner, said fire- | 
}box having means for effecting a re- | 
|verberation of the gases during com- 
|bustior: past the regenerator means, 

“8. A furnace for burning heavy fucl 





| 


| flues or covered tunnels 


Improved Fire pot for Oil-burning Furnace 


Held to Show Novelty and to Be Patentable | 


Reversed on Finding That 


Anticipation Has Not Been Proved. 


the burner and between the regenerator 
devices, i 
“11. A fire-box having means for ef 
fecting reverberation of the flame in a 
substantially horizontal plane, and hav- 
ing corrugations on the inner face of * 
the wall in contact with the flame.” * 
The references are: Kniffin, 749208,°° 
January 12, 1904; Best, 1166807, Jan- 
uary 4, 1916; Jacobsen, 1432464, October 
17, 1922; Walker, 1474867, November 
20. 1923; Willett et al., 1499431, July 1, 
1924; Sklovsky, 1591891, July 6, 1926. ~ 


Mode of Operation 
Of Device Explained 


This application discloses a fire-box 
and burner nozzle for burning atomized 
oil as fuel, The fire-box is of generally 
elongated shape and of thick walled re- - 
fractory structure. The burner projects, 
a blast of air carrying atomized oil’ 
longitudinally of the box and at the op- 
posite end a wedge shaped projection 
splits the flame and causes the two re- 
sultant streams to follow the two oppo-, 
site side walls back to the region of 
the burner nozzle where part of it re- 
enters the flame jet. 

Two elongated refractory blocks are 
placed longitudinally of the chamber 
spaced from the walls in such way as. 
to form a central blast zone separate., 
from the zones of returning flame on 
each side. The two blocks have their 
ends spaced from the wall of the box at 
the burner end to leave an entrance 
space adjacent the burner for the re- 
entry of the returning flame to the cen- 
tral blast zone. These blocks by be- 
coming very hot aid in effecting good 
vaporization and combustion of the oil. 

The surface of the refractory walls 


|; may be of corrupgated design for the. 


same purpose. The blocks are said also’ 
to protect the burner nozzle from ex- 
cessive heat. The oil feeding mechanism 
is alleged to involve some patentable 
features as in claim 6. A ledge around 
the top of the box tends to confine the 
flame to the box. 

On carefully considering the terms of 
the claims we find that claims 8, 9, 16, 
18 and 19 require that the fire box in- 
clude at least the flame splitting ori 
reveberating means together with “re- 
turn flues,” “covered flues” or “covered 
tunnels” at the sides and ports to read- 
mit some of the returned flame to the 
combustion zone. 

Sklovsky can be said to have means 
to return and admit the flame but he 
does not show distinct flues or covered 
required by 
these claims. He shows a relatively flat 


been paid to increase working capital and|than in liquidation, may be paid excepi 
to pay for betterments resulted only in/out of earnings, and that Preferred B 
granting dividend credit which, at some|and common stockholders may receive, 
postponed date, may be paid to holders of| dividends only after the preferential 
the noncumulative preferred stock as/dividends given Class A stockholders are 
dividends under the terms of their con-|paid, the parties differ as to the con- 
tracts. |struction to be placed upon the terms 


declaration of a dividend did not in-' 
fringe upon the provision of the certifi- 
cate which made the dividends non- 
cumulative. 


manded. If the dividends of a prior year | avoided if any other is reasonably open, | oils -having a burner constructed to| refractory wall with a central port in it 
; are cumulative, delay in the declaration because’ it would result in temptation to|°perate with a low pressure air blast | through which the flame is projected. 
; and payment is of no importance; if non- , unfair dealing.” jand operating to atomize oil with the air | The whole space around its edges is not 
| cumulative, the company has a good de-| Appellees argue, however, that this| blast amd direct the same across the! properly called a flue. 
_ From a very well reasoned opinion, | fense against any demand if not earned. | case is to be distinguished because of|fite-box of the furnace, a combustion Willett shows “regenerator” blocks A, 
it would appear that if the board at | In the absence of an abuse of discre- | the phrase of the certificate “‘out of the|chamber above the fire-box, said fire- | B, C, D, which are in about the same re- 
The holders of the preferred stock are|of the preferential contract of Stock A./the end of the four-year period had {tion the board of directors cannot be | net profits of the preceding fiscal year”| box having a ridge in its wall opposite | lation to the burner as in this case but 
still entitled to receive such dividends, it} That is the intent and extent of this | undertaken to pay common dividends | forced to pay dividends. InN. Y., L. E. | constituted a guaranteed dividend and|the burner to divide the burning gases | the space back of them is not covered 
‘vas declared. Dividends upon the junior |dividend preference we maust consider.' Without first paying and satisfying these | & W.R.R. v. Nickals, supra, preferred | says that the words are absent in the| 2d effect a reverbation thereof by di- | to form flues and the returned flame is 
stock may not be paid, it was ruled, until |It is mot disputed but, that Class A re-/ earned but, unpaid and noncumulative | stockholders demanded the payment of ; instant case. The earnings were put | rectinge the same in currents _ passing | not caused to reenter the central blast 
after the earned dividends of the senior | ceives preferential dividends in each fis-| preferred dividends, the preferred stock- | heir noncumulative stock dividends which | into the plant for extensions but the | along the face of the side walls of the | zone and is believed not to involve the 
stock are first paid and satisfied. lcal year up to the amount of 5 per cent.)holders would have had the right to had been earned in a prior year under a | Court nevertheless granted relief. |furnace back toward the burner, said| same plan as applicant’s box. Walker 


: : aaa id “before any dividend|enjoin the payment of such common fire-box having means projecting in from | has no blocks and it is not believed ob- 
In a dissenting opinion Judge L. Hand|It must be paid y j p g projecting in fro iy Rags wep eB Ba gh 
eral features into one device. It is con- 
sidered that the above named claims are 
allowable. 
Claims 4, 14 and 17 are of the same 
type but do not require that specific 
flues be provided. They are broad enough 


stated that by the contract between the 
preferred stockholders and the corpora-| 
tion it was agreed by the stockholders! 
not to claim earnings as such and to} 
limit their rights upon the earnings of| 
any given year. The preferred stock-| 
holders, in his opinion, are not entitled/| 
to a dividend credit. 

Appeal from the District Court for the 
Southern District of New York. 

Wm. R. Begg, Joseph S. Clark, Ellis 
Ames Ballard, solicitors for appellants 
(Hornblower, Miller & Garrison, Clark 
Clark, McCarthy & Wagner, Ballard, 
Spahr, Andrews & Ingersoll, of counsel); 
Charles E. Hughes, Winslow S. Pierce,| 
F. C. Nicodemus, Jr., counsel for Wa- 
bash Railway Company; Charles E. 
Hughes, counsel for Gerald V~. Hollins,| 
Shirley F. Austin, George R. Leslie and 
Earl Krapp; Davis, Wagner & Heater,’ 
solicitors for William Fraser Dickson 
(Arnold L. Davis, of counsel). 

Before Manton, L. Hand, amd A. N. 
Hand, circuit judges. The full text of 
the court’s opinion, delivered by Judge 
Manton, and of the dissenting opinion of 
Judge L. Hand follow: 

Appellants are owners of Preferred 
Stock Class A. The appellees Messrs. 
Myron S. Hall, H. W. Cohn and La- 
Motte T. Cohn are owners of Preferred 
Stock Class B and the appellees Gerald 
V. Hollins, Shirley F, Austin, George| 
B. Leslie, Earl Krapp and William Fra- 
ser Dickson own common stock of the 
appellee Wabash Railway Company, an 
Indiana corporation organized October 
22, 1916. On May 1, 1927, it had out- 
standing 690,000 shares, of $100 par 
value, Preferred Stock A, amd 24,000 
shares, par value $100, Preferred Stock 
B, and 565,000 shares of common stock, 
par value $100. The certificate of in- 
corporation provided: 

“The 5 per cent Profit Sharing Pre- 
ferred Stock A shall be entitled to re- 
ceive preferential dividends in each fiscal 
year up to the amount of 5 per cent be- 
fore any dividends shall be paid upon 
any other stock of this corporation, but 
such dividends on the 5 per cent Profit 
Sharnig Preferred A stock shall be non- 
cumulative.” 


Complaint Says Comparay 


Retained Earnings 
The certificates of Preferred Stock A} 
made promise to the holders thereof of | 
the same obligations. No dividend was} 
paid from October, 1915, until January 
29, 1917, om which day and quarterly 
thereafter, a dividend of 1 per cent on 
Stock A was paid up to and ineluding 
April 30, 1918. From that date to May 
25, 1925, no dividends were paid on this 
stock, On May 25, 1925, and quarterly 
thereafter 1% per cent was paid, The! 
complaint alleged that the earnings for | 
each fiscal year available for dividends 
on Stock A, on which the company de- 
clared no dividends or declared a dividend | 
of less than 5 per cent, were retained 
by the company and carriea to its sur- 
plus account and used for additional 
working capital oi betterments, 
Further, that during the period from 
its organization to May 25, 1925, the ag- 
gregate of preferential dividends of 5 
per cent in each fiscal year upon Stock 
A, to the extent that the railroad com- 
pany had in each fiscal year during said 
period net earnings available for pay- 
ment of such dividends, amounted to 
$16,000,000 in excess of the dividends 
declared and paid by it on Stock A and 
it is alleged, all of this sum, available 
for such dividends, was carried to the 
surplus of the railway company and 
used for additional working capital and 
other corporate purposes. | 
+ ol 








¥ 


‘that because of this, Preferred A stock- | 


‘Cumulative Dividends Paid 


regardless of the year in which they are 


|provements and betterments if, in a sub- 


this corporation.” 

At once the issue is presented as to 
what is meant by “shall be noncumula- 
tive.’ Appellants’ argument is that it} 
means that the dividends each year are} 
dependent upon the earnings of the year; | 
that they, as Preferred A stockholders, | 
are not entitled to receive dividends for| 
any year unless they are earned in the| 
year. Admitting that in past years an 
aggregate of over $16,000,000 was earned | 
upon its preferred stock, taking the an- 
nual earnings year by year, which might 
have been paid as Preferred A dividends, | 
the board of directors in the exercise of | 
its discretion, used carnings to pay the 
cost of additions and improvements to 
the property and to increase its work- 
ing capital, and the argument now is, 


holders have lost all their right to the 
dividends for the years unpaid. That 
future earnings may not be appropriated | 
by the board to pay dividends for the 
years when, although there were profits, 
no dividend on this class of stock has 
been declared, is now asserted by the| 
appellees. 


Regardless of Year Earned 
Cumulative dividends must be paid| 


earned, while noncumulative dividends 
paid any year are dependent upon the 
earnings of that year. If not earned 
in the particular year the stockholders | 
are not entitled to dividends for that 
year and the deficiency cannot be made 
up out of surplus earnings of a subse- 
quent year. But the appellants’ argu-; 
ment is that if dividends were earned 
during any particular year, although not 
declared by the board of directors and 
even though earnings were used for im- 


sequent year, there is a profit, common- 
stock holders under the terms of this 
certificate, may not share in that profit 
unless and until dividends have been paid 
on Preferred Stock A up to the amount 
of the earnings of the particular year, 
but not to exceed 5 per cent as provided. 

Preferred A stock received a dividend 
credit to the extent of the earnings each 
year not to exceed 5 per cent. It se- 





‘cured no dividend credit whatever in any 


year where there were no earnings. A 
board of directors may deem it unwise to 
declare noncumulative dividends at the 
end of each year or at any particular 
time until conditions are favorable for 
dividend distribution. But in the mean- 
time the dividend credit in favor of the 
preferred stockholders increases to the 
extent of the earnings of each year, and 
against the dividend credit charges are 
made to the extent that the preferred 
dividends are declared and paid, The 
surplus account to the extent of this 
dividend credit in favor of the Preferred 
Class A is marked, in a sense, in favor 
of such stockholders. It cannot be used 
for the payment of dividends on any 
stock junior to Preferred A until that 
credit has been satisfied. 

The reported cases, considering this 
question, are (1) cases in which the right 
of the board to pay earned but with- 
held noncumulative preferred dividends 
for prior years without reference to 
the fund from which payment was 
made; (2) cases in which the right of 
the board to refuse payment of earne 
but withheld non-cumultive preferred 
dividends upon demand by the preferred 
stockholders was presented, and (3) | 
caseS in which the right to enjoin pay- 
ment of dividends om junior 


after payment of earned but withheld|axe entitled to receive the dividends de-| 


itive stock for prior 


‘shall be paid upon any other stock of dividends. It is also moteworthy that at | 
|the time of the passage of the dividend | 


execution of the 
of the bonds, the 


resolution and the 
mortgage and issue 


amount of the net earnings was not in | 


hand in cash, but was in the hands of 
the corporation as new property in ad- 
dition to and in excess of the property 
received by it at the time of the re- 
organization. In Bassett v. S. Cast Iron 
Pipe & Foundry Co., 74 N. J. Equity, 
668, 70 Atl. 929; on appeal, 75 N. J. 
Equity, 539, 73 Atl. 514, and Moran v. 
U. S. Cast Iron Pipe & Foundry Co., 95 
N. J. Equity, 389, affirmed in 96 N. J. 
Equity, 698, the board declared dividends 


|on its noncumulative preferred stock for 
| prior years in which such dividends had 


been earned and a common stockholder 
sued to enjoin payment and the right of 


the board to declare and pay these pre- | 


ferred dividends, was sustained even 


|against the objection that they were 


designated “noncumulative.” 

In Coilins ys Portland Electric Power 
Co., 12 Fed. (2d) 671, where the board 
declared dividends upon its non-cumula- 


been earned in those years, the com- 
mon stockholders’ suit was to enjoin the 
Payment because the preferred stock 
was noncumulative and it was declared 
that the board had such power. Jn N. Y., 
Lake Erie & W. R. R. Co. v. Nickals, 
119 U. S. 296, the Supreme Court con- 
sidered dividend rights 
stockholders whose dividends were non- 
cumulative and referred to noncumula- 
tive dividends as such because they were 


dependent upon the profits of each par- | 


ticular year and were not to be fastened 
upon the profits of the succeding year. 
In Staples v. Eastern Photographic Ma- 
terials Co. (1896) L. R. 2 Ch. Div. 303, 
a stockholder’s contract read: 

“The holders of the preference shares 
shall be entitled out of the net profits 


of each year to a preference dividend at | 


the rate of 10.1 per cent per annum on 
the amount for the time being paid or 
deemed to be paid up thereon. After 
payment of such preferential dividend 
the holder of ordinary shares shall be 
entitled to a like dividend at the rate 
of 10.1 per cent per annum on the 
amount paid on each ordinary share. Sub- 
ject as aforesaid, the preference and or- 
dinary shares shall rank equally for divi- 
dend.” 

Lindley, L. J. said: “Are they (the 
preferred holders) to have cumulative 
dividends, or are they to have dividends 
only according to the share of the profits 


im each year in which there are profits.” | 


And again: 

“It appears to me that the reference 
of the dividend to the profits of each 
year is most marked.”’ 

Kay, L. J., in his opinion, said: 

“I do not find any provision that the 
holders of preferred 
entitled in any event to a dividend per 
annum at the rate of 10 per cent. I can 


only find an indication that out of the | 


profits of each that shall be their share 
of these profits.” 

It is apparent that Kay, L. J., felt that 
if there were profits in each year up to 
the 10 per cent, amd the dividends up 
to that amount among the preferred were 


not declared in those years, it would } 


have to be made up before any other 
dividends would be paid. 


Preferred Stockholders 
OF Second Class 


In the second class are found pre-! 


ferred stockholders who, in order to sus- 
tain a demand for payment of their divi- 


‘ 


) 


years, which had } 


of preferred | 


shares are to be} 


| contract, and this demand was denied. 
The contract provided for: 
| ‘“Pyeferred stock * * * entitling the 
| holders to noncumulative dividends, at 
ithe rate of 6 per cent per annum, in 
preference to the payment of any divi- 
; dend on the common stock, but depend- 
; ent on the profits of each particular year 
|!as declared by the board of directors.” 
| The Supreme Court held that under 
|this contract the dividends were pay- 
lable as declared by the board of 
| directors. It pointed out that the 
evidence showed that the profits 
| for the year were applied to the objects 
| which were legitimate and proper, and 
as the condition of the company was 
' not such as to make the declaration of 
| the dividend a duty on the part of the 
| directors, there was no basis for the 
| claim to such dividend.. 
Dent v. London Tramways Co., 16 
Chan. Div. 344 (1880), referred to in 
{the Nickals case, was a suit by pre- 
| ferred stockholders to secure a declara- 
| tion that they were entitled to their 
| dividends earned in prior years on a 
| certificate which granted a “preferen- 
| tial dividend of 6 per cent per annum 
| over the present shares of the company 
dependent upon the profits of the par- 
ticular year only.” ; 
- The company claimed the right to 
| further postpone the payment of the 
| preferred dividends, although they had 
| been earned, and it was held that they 
must be paid even though they were 
noncumulative dividends earned in prior 
years. The company had used the 
| earnings to pay dividends on ordinary 
shares in place of using them for bet- 
| terments and improvements. : 

In Burk v. Ottawa Gas & Electric Co., 
| 87 Kan. 6, 123 Pac. 857, the action was 
| by preferred stockholders against a 
| public utilities corporation and its di- 
| rectors to require an accounting and a 
| decree ordering the directors to declare 
such dividends from the net profits of 
| the business as should have been de- 
| clared since January 1, 1906. 


| Provisions in Certificate 


|For Stock Dividends 

| The certificate of stock provided: 
“The preferred stock shall carry a 6 
| per cent per annum preferred noncumu- 
| lative dividend, payable semi-annually 
lon the first day of July and January 
| of each year after January 1, 1906, out 
of the net profits of the preceding fiscal 
year, and the pro tanto dividend if 
such dividend shall fall short of 6 per 
cent.” 

In each year from 1906 to 1910 the 
company made profits which were put 
| into extensions of plant and properties. 
| The trial court found the extensions 
| were “necessary,” but did not specifi- 
| cally find that they were necessary for 
'a public utility company to perform its 
obligations to the public. 
| Reversed on appeal, the trial court 
| was ordered to take further proof. 
| Speaking of the contract, the court 


| 
| 
| 


“The fair interpretation of the con- 
tract between the corporation and the 
holder of this stock is that, ifin any year 
net profits are earned, dividend is to 
be declared. To hold that the board of 
directors—that is to say, the corporation 
| —has a discretion to declare or not to 
declare a dividend when it has funds 
that it can use for the purpose, is to 
hold that one of the parties to a con- 
tract has the option to pay something 
| to the other or not, at its own election, 
since if the dividend is not declared at 
the end of the year, the benefits of 
the accumulated profits are practically 


should be 


stocks | dends, are held to a showing that they | lost to these stockholders. 


“Such a construction 


|Preferred Stock 
‘Given Precedence 


In Star Publishing Co. v. Ball, 192 
| Ind. 158. 134 N. E. 285, which was a 
, suit by a preferred stockholder to en- 
: join a bond issue and for a decree re- 
; quiring payment of dividends on stock, 
| the certificate provided: 
|. “Equal noncumulative dividends shall 
be paid om all outstanding shares of 
‘such preferred stock ** * at the rate of 
five (5) per centum per annum, paya- 
i ble quarterly * * * in each year, when 
earned and declared out of the funds 
; of the company available therefor, and 
,no dividends shall be paid upon aniy of 
| the shares Of said common stock * * *, 
until full payment has been made of all 
dividends declared upon the outstanding 
| shares of preferred stock authorized by 
such articles of association.” 
|, Between 1911 and 1918, the affairs of 
j the company were in such condition that 
; it could have paid 5 per cent preférred 
dividends im each of the years but no 
dividends were paid until the company 
; was compelled to by the action of the 
! trial court. 

In affirming the judgment below, the 
| court said: : 

“The serious question in our minds is 
whether the court should not have de- 
| clared a greater dividend, amd whether 
| appellee should not succeed on his cross- 
|error. But at this point we are met with 
| @ record which gives us no finding as to 
the necessary working capital for the 
| year 1918, mor, in fact, for any year.” 
| Further: 

“Appellant claims that appellee waived 
his right to dividends by acquiescing in 
| the use of the net earnings and profits of 
;the company in paying the mortgage 
| debt. In this appellant is in error. It 
merely suspended the appellee’s right 
| until there was an excess of earnings 
over the amount reasonably 
to be expended for that purpose.” 

Thus the claims of the preferred 
stockholders were sustained where the 
dividends were noncumulative, The ap- 
plication of the proportion of the earn- 
|ings, which might have been used for 
| payment Of preferred dividends, to pay 
the debts of the company, operated 
merely as @ suspension or postponement 
| of the right of the preferred stockhold- 
ers to receive their postponed dividends. 

With this understanding of “noncumu- 
| lative,” the stockholders of Preferred A 
have not lost their preference dividend 
rights for prior years and are entitled to 
|have them recognized and the dividend 
|paid before any dividend may be paid 
;on the junior stocks, 

In Moran y. U, §, Cast Iron Pipe & 
Foundry Co., 95 N, J. Equity, 389, Bas- 
| sets v. U. S. Cast Iron Pipe & Foundry 
Co, 174 N. J. Equity, 668, on appeal in 
175 N. J. Equity, 639, and Day vy. U. 8, 
| Cast Iron Pipe & Foundry Co., 95 N. J. 
Equity, 389, affd 96N. J. Equity, 736, the 
New Jersey courts dealt with the ques- 
| tion of nomcumulative dividends, 


|No Restriction Found 


On Time of Distribution 

On a certificate which provided that 
“the preferred stock shall be entitled, 
out of any and all surplus net profits, 
whenever declared by the board of di- 
rectors, to mnoncumulative dividends at 
arate not to exceed 7 per cent per an- 
num for the fiscal year beginning the 
first day of June, 1899, and for each and 
every other fiscal year thereafter, pay- 
able in preference and priority to any 
payment of any dividend on the common 
stock for such fiscal year,’”’ it was held 
that the profits to the extemt that they 
were earned in the prior years belong 


required | 


the wall above the current of gases | 
operating to confine the same within the | 
| fire-box, a regenerator “device at each 
|side of the nozzle in a position to become 
highly heated by the flame from the 
| burner, and covered tunnels. on the 
outer sides of the regenerator devices | 
|receiving the said currents of gases 
|passing along the walls of the fire-box, | 
|and means in the fire-box adjacent the | 
jburner for deflecting the currents pass- 
jing through the tunnels forwardly past | 


|primarily to the preferred stockholders 
| and in distributing them as dividends, no 
| restriction was imposed upon the board 
| either as to time or occasion. And once 
|having decided to divide the profits, duty 
| supplants discretion and it becomes in- 
|cumbent upon the directors to discharge 
the company’s obligation to pay the fixed 
yearly preferred dividends and this be- 
fore any dividends shall be paid upon 
the common stock, 

As to noncumulative dividends, they 
}are to be paid out of the profits of any 
| fiscal year, not more than the percentage 
fixed by the charter to be paid on such 
stock for each year. But that does not 
prohibit the company, after having paid 
the fixed yearly dividend from, in the 
same year, declaring and paying addi- 
tional div‘dends out of the profits earned 
in prior years applicable to dividends | 
for such years and which, but for hold- | 
jing them in reserve for economic rea- 
sons, would have been distributed in 
dividends in those years. 

That such profits belong primarily to | 
the preferred stockholders and the direc- | 
tors are in no wise restricted either as 
to amount, time or occasion when the | 
distribution shall be made. 

In Collins vy, Portland Electric Power | 
Co., supra, the board of directors de- 
clared three dividends in 1925 on non- 
cumulative second preferred stock, the 
first for the year ending December 31, 
1920, the second for the year ending 
December 31, 1921, and the third for 
ithe year ending December 31, 1923, and 
also a dividend upon common stock for 
the year ending December 31, 1924. The 
second preferred stockholders sued to 
enjoim the payment of common divi- 
dends because of nonpayment of the 
second preferred dividends for prior 
years. 


Preferred Stockholders 


Said to Have Lost Rights 


The defense contended that the second | 
preferred dividend stockholders for prior 
years had lost their rights to dividends 
becauxe. being noncumulative, they were 
not declared within the year and also 
because, under the contract, the board 
was authorized to pay common dividen's 
even though earned preferred dividends 
for prior years still remained unpaid. 
The common stockholders filed a bill in 
the second case to enjoin payment of 
preferred stockholders on the ground 
that their dividends for prior years were 
lost because not declared within the sev- 
eral years respectively. The contract 
provided that: 

“The dividend upon the prior prefer- 
ence stock of every series and the first 
preferred stock: shall be cumulative, but 
accurmulations of dividens shall not bear 
interest. The holders of the second pre- 
ferred stock are entitled to receive, when 
and as «' clared, out of the surplus or 
net profits’ of the company, dividends at | 
the rate of 6 per cent per annum pay- 











able as the board of directors may de- 
termine, before any dividend shall be 
set apart for or paid upon the common 





| [Continued on Page 9, Column 2.] 


|to read on Sklovsky where the flame is 


reverberated horizontally and readmitted 
to the burner zone around the side walls 
of the refractory block. The two side 
sections of this block 42 are regenerator 
walls. These claims do not exclude other 
directions of reverberation than hori- 
zontal. 


Rejection of Claim 10 
Is Found to Be Proper 


Claim 10 is broad in not including the 
regenerator blocks or other of the sev- 
eral details. It is clearly anticipated by 
Walker. If the flames circulate as shown 
by Walker he must conclusively have 
“means” for causing it. This claim is 
thought properly rejected. 

Claims 5, 12, 18 and 15 are directed to 
the reverberation feature broadly to- 
gether with the overhanging ledge. It 
is believed proper to combine the show- 
ing of Walker and Best on this associa- 
tion of features, since the two features 
are not fully dependent on each other. 
One can be employed to advantage with-; 
out the other as shown in the two pat- 
tents and their combined result is no, 
more than their separate results added - 
together. The object is the same whether - 
applied to a centrifugal box or a rever- 
beratory one. No mechanical difficulty is 
apparent in applying ledges like Best’s 
to the fire box of Walker. Claims 5, 12, 
13 and 15 appear to be properly rejected. 

Claims 6 and 7 are directed to the 
burner nozzle, air pipe and regenerator 
blocks. These claims are quite specific in 
requiring that the oil nozzle project be-, 
yond the end of the air duct. We do not’ 
find this feature in any of the references 
and believe that these claims may be 
allowed on this detail and especially 
since the references which show regen-. 
erator blocks show widely _ different 
burners, and Walker and Jacobsen, who 
show oil pipes in relatively large air 
ducts, show no regenerator blocks. There 
is possible cooperation between the pro- 
jecting nozzle and the protection af- 
forded by the blocks. 

Claim 11 is believed allowable for the 
reason that the corrugations in the walls 
of Kniffin’s fire pot, which is no doubt 
made of cast iron, are not in analogous 
relation, They do not have the. same 
function, They are intended in that case 
to assure more heat transmitting effect 
through the wall. In this case they are 
not for that purpose but to enable the 
inner surface to radiate more heat back 
into the fire pot and assist in more ~ 
thorough burning of the atomized oil, 
We believe this feature included in.a re- , 
verberation furnace to be patentably 
novel, . 

The rejection is affirmed as tc claims =. 
5, 10, 12, 13, 14, 15 and 17, It is reversed 
as to claims 6, 7, 8, 9, 11, 16, 18 and 19. 

Limit of Appeal to Court of Appeals 
40 days. Rule 149. ; 
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PUBLISHED WiTHouT CoMMENT 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 
States in force Decémber 6, 1926.” The number of the measure, 
the member introducing it, the title and the committee 


to which it was r 


Title 5 — Executive Depart- 
ments and Government Of: 
ficers and Employes 


H. RR. 16722. Mr. 
Dakota. To authorize the President to 
consolidate and coordinate governmental 
activities affecting war veterans; Expendi- 
tures in the Executive Departments. 


Title 7—Agriculture 

H. R. 16720. Mr. Haugen, Iowa. To 
amend sections 4. 6, 8, 9, 10, 11, 12, 25, 
29, and 30 of the United States warehouse 
act, approved August 11, 1916, as amended; 
Agriculture. 

S. 5632. Mr. Walsh, Montana. To pro- 
vide for producers and others the benefit 
-of official tests to determine protein in 
wheat for use in merchandising the same 
io the best advantage and for acquiring 
and disseminating information relative to 
protein in wheat, and for other purposes; 
Agriculture and Forestry. 


Title 10—Army 

H. R, 16716. Mr. Taylor, of Colorado. 
Authorizing the appointment of cadets to 
the Tnited States Military Academy from 
the Canal Zone; Military Affairs. 


1 Commerce. 
Johnson, of a tel 


States DatLy 


BY THE UNITED 


eferred are given. 


H. R. 16725. Mr. Aswell, Louisiana. Au- 
thorizing L. L. Thompson to construct a 
bridge across the Red River at or near 
Montgomery, La.; Interstate and Foreign 


H, R. 16726, Mn Kemp, Louisiana. | 

Authorizing the Secretary of the Treasury 
to grant a right of way for a levee through 
the Carville Marine Hospital Reservation, 
La.; Interstate and Foreign Commerce, 
} $. 5630. Mr. Barkley. Authorizing the 
State Highway Commission, Common- | 
wealth of Kentucky, to construct a bridge 
lacross the Ohio River at or near Carroll- 
‘ton, Ky.; Interstate Commerce, 


| Title 34—Navy | 
H. R. 16717. Mr. Taylor, of Colorado. 
Authorizing the appointment of midship- 
men to the United States Naval Academy 
from the Canal Zone; Naval Affairs. 


|Titlee 38—Pensions, Bonuses | 


and Veterans’ Relief 

H. R. 16724. Mr. Roy G. Fitzgerald, of | 
Ohio. To extend the benefits of the Fed- 
eral employes compensation act to civil- | 
jians, members of the Reserve Officers | 
“Training Corps, and officers and enlisted | 
men of the National Guard who are in- | 
jured in line of duty at military training 








Title 16—Conservation 


H. R. 16715. 
Tio provide for the extension of the bound- 
ary limits of the proposed Great Smoky 
Mountain National Park, the establish- 
ment of which is authorized by the act 
approved May 22, 1926 (44 Stat, 616); Pub- 
We Lands. 


Title 22 — Foreign Relations 


and Intercourse 

H. J. Res. 395. Mr. Wainwright, New 
York. To promote peace and to equalize 
‘the burdens and to minimize the profits of 
war; Rules. 

H. J. Res. 396. Mr. Denison, Illinois. 
Authorizing an investigation and survey 
for a Nicaraguan canal; Interstate and 
Foreign Commerce. 


Title 25—Indians 


H. R. 16718. Mr, Johnson, of Oklahoma. 
Providing for an appropriation for the 
benefit of the Kiowa, Comanche, and 
Apache Tribes of Indians of Oklahoma; 
Appropriations. 

8. 5633. Mr. Steiwer. To amend an act 
entitled “An act authorizing certain tribes 
of Indians to submit claims to the Court 
of Claims, and for other purposes;” In- 
dian Affairs. 


Title 28—Judicial Code and 
Judiciary 


H. R. 16728. Mr. Dickstein, New York. 
To amend the Code of Law for the District 
of Golumbia, as amended; District of Co- 
lumbia. 

H, R. 16727. Mr. Mansfield, Texas. To 
transfer Lavaca County from the Houston 
division of the Victoria division of the 
southern district of Texas; Judiciary. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 16719. Mr. McReynolds, Tennes- 
see. Consent to the city of Chattanooga 
amd the county of Hamilton, Tennessee, 
to construct a bridge across the Tennes- 

_see River at a point suitable to the in- 
terest of navigation, opposite or near 
Chattanooga, Hamilton County, Tenn.; In- 
terstate and Foreign Commerce. 


Changes in Status of Bills — 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

8. J. Res. 206. To authorize the Presi- 
dent of the United States to appoint a 
Yellowstone National Park Boundary Com- 
mission to inspect the areas involved in 
the proposed adjustment of the southeast, 
south, and southwest boundaries of the 
Yellowstone National Park. Reported to 
Senate January 31, 1929. 


° ° 
Title 7—Agriculture 

8. J. Res. 21. To correct Sec. 6 of act 
of August 30, 1890, as amended June 28, 
1926, relative to “neat cattle,” Passed Sen- 
ate Feb. 6, 1928. Reported to House Jan. 
30, 1929. 

H. R. 4986. Aythorizing an appropria- 
tion for development of potash jointly by 
the Department of Agriculture and the 
Department of Commerce by 
methods of recovering potash from de- 
posits in the United States. Pased House 
May 21. Reported to Senate January 31, 
1929. 


Title 10—Army 


H. R. 450. To amend section 
National Defense Act, approved June 4, 
1920, providing for placing educational 
orders for equpiment and so forth, and for 
other purposes. Reported to House Jan. 30. 
Title 23——-Highways 
,H. J. Res. 355. Authorizing the appro- 

‘ priation of $50,000 to enable the Secretary 
of State to cooperate with the several gov- 
ernments, members of the Pan-American 
Union, in financing and building an inter- 
American highway or highways. Reported 
to House Jan. 30. 


Title 24—Hospitals, Asylums 


and Cemeteries 

H. R. 11285. To establish Federal prison 
camps. Passed House May 21. Reported 
to Senate January 31. 


Title 31—Money and Finance 


H. R. 16301. Independent offices appro- 
priation bill. Passed House January 18. 
Passed Senate January 31, 1929. 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bill was passed by 
the Senate on January 31; S. 5129. 


Title 34—Navy 


,. HL. R, 16533. To authorize the American 
Legion, .Department of New Jersey, to 
erect a memorial chapel at the Naval Air 
Station, Lakehurst, N. J. Reported to 
House Jan, 30. 

H, R, 5491. To amend an act entitled 
“An act making appropriations for the 
Naval Service for the fiscal year ending 
June 30, 1922, and for other purposes,” ap- 
proved July 12, 1921. Passed House De- 
cember 12, 1928. 
uary 31, 1929. 

H. R. 15324. Authorizing the attendance 
of the Marine Band at the Confederate 
Veterans’ reuniqn to be held at Charlotte, 
N. C. Passed House January 21, 1929, 
Reported to Senate January 31. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R, 16656. Providing for retired pay 
for certain members of the former Life- 
Saving Service, equivalent to retired pay 
granted to members of the Goast Guard. 
Reported to House Jan. 30. 

8S. 6040, To amend the act entitled “An 
act reclassifying the salaries of postmas- 
‘era and employes of the Postal Service, 
readjusting their salaries and compenga- 
tion on an equitable basis, increasing pos- 
tal rates to provide for such readjustment, 
and for other purposes,” approved Feb- 
ruary 28, 1925. Reported to Senate Jan- 
uary 31, 1929. 

8S. 4559. To revise and equalize the rate 
of pension to certain soldiers, sailors, and 
marines of the Civil War, to certain wid- 
ows, former widows, of such soldiers, 


5a of the 


#ailors, and marines, and granting pen- | 


Mrs Temple, Pennsylvania. | 


improved | 


Reported to Senate Jan- | 


eamps: Judiciary. 
| H, R. 16721. Mr. Hogg, Indana. To}! 
amend the World War veterans’ act, 1924, 
/as amended, by providing for the payment 
of insurance to veterans in certain Cases; | 
World War Veterans’ Legislation. j 
S. 5631. Mr. Walsh, of Massachusetts. 
To amend the World War Adjusted Com- 
{pensation Act, as amended; Finance. 


| Title 39—Postal Service 


H, R. 16728, Mr. Sanders, of New York. | 
| Providing for the issuance of a_ special | 
|postage stamp in commemoration of the | 
jone hundred and fiftieth anniversary of | 
‘Gen. Sullivan's raid which opened the 
Genesee country of western New York; | 
Post Office and Post Roads, 


Title 43—Public Lands | 

H. R. 16729. Mr. Taylor, of Colorado. 
Consent to compacts or agreements be- 
tween the States of Colorado, Nebraska, 
and Wyoming with respect to division and | 
apportionment of the waters of the North | 
Platte River and other streams in which | 
{such States are jointly interested; Irriga- | 
tion and Reclamation. 

H. R. 16730. Mr. Taylor, of Colorado, 
Gonsent to compacts or agreements be- 
tween the States of Colorado, New Mexico, 
Utah and Wyoming with respect to the 
division and apportionment of the waters 
;of the Colorado River and all other 
'streams in which such States or any there- 
of are jointly interested; Irrigation and 
| Reclamation. 
| S. J. Res. 207. Mr. Jones. To extend | 
the period of time in which the Secretary 
of the Interior shall withhold his approval | 
,of the adjustment of Northern Pacitic land | 
grants, and for other purposes; Public | 
Lands and Surveys, 
| Title 40 — Public Buildings, | 
| Property, and Works 

H. R. 16731. Mr. Hughes, West Vir- | 
ginia. To provide for the purchase of | 
sites and for the construction of post office 
| buildings in certain towns in the United | 
j States, and to provide for the issuance | 
,and sale of interest-bearing certificates for 
the creation of a fund for the purchase of 
such sites and the construction of such 
buildings; Public Buildings and Grounds. 


| 
| 








{sions 
cases, 
1929, 


iTitle 40 — Public Buildings, 
Property, and Works 


H. R. 15735. To amend the Foreign Serv- 
jice Building Act, 1926, as amended. Re- 
ported to House Jan, 30. 

H. R. 16608. To authorize the purchase | 
| by the Secretary of Commerce of a site, 
and the construction and equipment of a! 
building thereon, for use as a constant fre- 
iqueney monitoring radio station, and for 
| other purposes. Reported to House Jan. 30. 


|Title 42—Public Health 

H. R. 15387. To amend the act of Feb- 
ruary 9, 1907, entitled “An act to define 
the term ‘registered nurse’ and to provide | 
for the registration of nurses in the Dis- | 
trict of Columbia.” Reported to House 
Jan. 30. 


Title 43—Public Lands 

S. 2829. To provide for aided and di- 
jrected settlement on Federal reclamation 
{ projects, Reported to Senate January 31, | 
| 1929, 
| Title 46—Shipping 
H. R. 16657. To improve the efficiency 
;of the Lighthouse Service, and for other 
| purposes. Reported to House Jan. 30. 


Liability to Holders 
Of Stock Adjudicated | 


[Continued from Page 8.] 

stock. The dividends upon the second 
preferred stock shall not be cumulative.” 

It was said on appeal to the Ninth 
Cireuit Court of Appeals that the “con- 
troversy between the parties on this 
appeal is narrowed to the _ issue 
; Whether dividends upo. the second 
| preferred stock are lost if not de- 
clared and paid within the year, 
notwithstanding that there may 
j have been earnings sufficient to pay all 
‘or part thereof, or whether the fact that 
the earnings were made gave to the hold- 
ers of the second preferred stock a posi- 
tive right to dividends out of said earn- 


in certain | 
31,/ 


and increase of pension 
Reported to Senate January 








dends in subsequent years.” 
‘ And it was held that the directors, hav- 
ing declared dividends for the years 1921 


| ought to have been paid in those years 
and that the condition of the company’s 
property and affairs as a whole justified 
their action in declaring such dividends. 





259 U. S. 156, referred to by appellees, 
the Court considered a suit, by common- 
stock holders who, in the distribution of 
assets on the dissolution of the company, 
demanded an award in their favor of an 
amount equal to dividends which the 
board might have declared upon the com- 
mon stock in prior years and payment 
of such award upon any capital distribu- 
tion to the preferred stockholders, The 
board of directors had capitalized these 
dividends, 

The Court held that the common-stock 
holders could not force the board to 
declare and pay common dividends for 
ee years, even though the dividends 
ad been earned, if the board, in the ex- 
ercise of its proper discretion, failed to 
declare and pay such dividends, The 
right of the board to pay common divi- 
dends, which had been earned in prior 
years, at any time before dissolution, 
was recognized, but the Court held that 
undivided earnings are to be capitalized 


and distributed on liquidation unless the | 
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[ Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them, Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United po 
1923— 


that the 


1913-1921. 


Progress in Solution of Scientific Problems 


Of Radio Affects Federal Regulation of Stations 


Topic 40—Physical Science 


Sixth Article—Radio Engineering Problems 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


By Dr. J. H. Dellinger, 


Chief Engineer, Federal Radio Commission. 


HE legal and political problems of radio regu- 
lation owe much of their interest to the com- 
plex physical phenomena involved. If it were 
not for the limitations imposed by the nature 

of radio waves, radio legislation would be easy or even 
perhaps unnecessary. Radio administration must be 
founded on intimate knowledge of the ‘engineering 
facts inherent in the problems that arise. 


There is one basic principle whose implications face 
us at every turn in governmental regulation of radio. 


This is the simple fact that the number of communi- 


cation channels is definitely and severely limited. The 
number of channels is being increased from time to 
time, as radio technique develops, but at any given 
time there are only a limited number of communica- 
tion channels. If stations are permitted to operate 
in excess of the capacity of these channels extensive 
interference develops and radio operation becomes un- 
satisfactory. 
* * * 

pw the present state of radio technique the number of 

radio channels is as follows: In the low frequencies 
(15 to 550 kilocycles), there are approximately 1,000 
channels; in the broadcast band of frequencies (550 
to 1,500 kilocycles), there are 96 channels, of which 
90 are available for the use of the United States; 
and in the high frequencies (from 1,500 to 23,000 kilo- 
cycles), there are about 2,000 channels. 


Thus we have a total of about 3,000 channels avail- 
able for the radio ‘traffic of the entire world. On 
some of these frequencies, particularly the very low 
pnd the very high. it is not feasible to have more than 
one station operating at any given time in the whole 
world. ; 

On many of the others a large number of stations 
can operate simultaneously. The facts regarding these 
frequencies are well enough established to permit us 
to calculate the number of stations which can be 
licensed without causing excessive interference. 

* - * 


The fact that the number of channels is limited and 
the number of stations assignable to any one channel 
is again limited, imposes _upon the Government the 
necessity of choice among applicants for the radio 
channels. This is indeed the underlying reason why 
a Federal Radio Commission came to be created. To 
provide for choice among those who aspire to construct 
and use radio stations, Congress created not only the 
Commission as its instrument to make the choice, but 
also a judicial principle to be the basis of choice, viz., 
the principle of public convenience, interest, or neces- 
sity. 

It was the congestion in the broadcast band which 
spurred Congress to this legislation. Only in that 
band of frequencies did the number of applicants for 
licenses exceed the supply of channels, in early 1927, 
when the law was passed. The condition has extended, 
however, and the demand now exceeds the supply in 
the high-frequency band as well as in the broadcast 
band. The Commission’s task becomes progressively 
more difficult, and at the same time the stimulus to 
engineering progress increases. 

x 7 ok 


HE number of stations which can te in simultaneous 

operation without destructive interference depends 

on a number of factors. First of these is the width 

of channel occupied by the intelligence transmitted. 

That is to say, every message or signal actually pre- 

empts certain frequencies on either side of that of 
the radio wave which carries it. 


Speech or music thus takes up a wider channel than 
telegraphic dots and dashes. The channel widths re- 
quired for the various classes of intelligence trans- 
mitted by radio are about as follows: For telegraphy, 
even at very high speed, a few tenths kilocycle or cae 


For telegraphy, 10 kilocycles. The same for photo- 
graph ‘transmissions at maximum commercial speeds. 
For television of fair quality, 100 kilocycles. 
* - ~ 

The use of damped waves, produced by spark trans- 
mitters, involves even wider channels than any of the 
foregoing. In fact it is so nearly impossible to con- 
duct radio communication on daniped waves without 
interference that their use has become steadily more 
objectionable. 


The International Radio Convention of 1927 forbids 
their use in new stations at frequencies below 3875 
kilocycles after 1929, and forbids their use entirely 
(except for ships and aircraft stations of less than 
300 watts) after 1939. The Radio Commission, by its 
General Order No. 51, has forbidden their use entirely 
(except for ship stations) after January 1, 1929. 

* * * 

NOTHER important factor limiting the number of 
stations that can be on the air simultaneously is 
the selectivity of receiving apparatus, This, taken to- 
gether with geographical and frequency separation of 
transmitting stations, their power, and the location of 
the receiver with respect to interfering stations 
largely determine the separation that must be main- 

tained between adjacent channels, 


For the high frequencies (above 1,500 kilocycles) 
these factors are at present such that a separation of 
about 0.2 per cent in frequency is required, that is, the 
channels are approximately 0.2 per cent wide. As the 
design of receivers improves, giving greater selectivity, 
and as the constancy with which stations maintain 
their frequency also improves, the channels may be 
narrowed. The channel width may, perhaps, be re- 
duced to approximately 0.1 per cent, allowing twice as 
many stations to be licensed, as early as 1930. 


These are highly important political consequences 
of this purely engineering circumstance. Frequencies 
above 6,000 kilocycles are world-wide in their effects, 
and they are thus subject to division among the na- 
tions. The greater the number of available channels, 
the less is the likelihood of serious international con- 
flict over their exploitation. 

+ * = 


‘THE broadcasting band, which has hitherto occupied 
the chief attention of the Commission, exhibits a 
number of very special engineering problems. Here 
the width of each channel is 10 kilocycles, which is 
necessary to carry satisfactory speech or music. With 
only 90 such channels, and more than 600 stations on 
them, there was naturally very great interference. 


To remedy this the Commission had to choose among 
various alternatives. It decided as a matter of policy 
not to reduce radically the total number of stations. 
It was then necessary to: 


(a) Limit the simultaneous operation of an excessive 
number of stations by making many of them divide 
time; 


(b) Assign frequencies carefully selected with regard 
to geographical separation of stations, to reduce inter- 
channel interference, that is, disturbance of reception 
of a station on one frequency by other stations on ad- 
jacent frequencies; and 


(c) Limit the power of stations so they would not 
cause interference to other stations on the same fre- 
quency. 

* * * 

The accomplishing of this constituted the new allo- 
cation of broadcasting stations which the Commission 
put into effect on November 11. For a detailed de- 
scription of the allocation from the engineering view- 
point, see my article, “Analysis of Broadcasting Sta- 
tion Allocation,” in Proceedings of the Institute of 
Radio Engineers, pp, 1477-1485; November, 1928. 


In the next article, to be published in the 
issue of February 2, Dr. J. H. Dellinger, Chief 
Engineer of the Federal Radio Commission, 
will continue the discussion of engineering 
problems of Federal radio regulation. 


Copyright, 1929, by The United States Daily Publishing Corporation, 


Patent Suits Filed 


{ 1307734. (See 1307733.) 
1378214. (See Re. 15147.) 


1420612, A. Vanderveld, Measuring and 


| ings, with the result that the directors | 
|may lawfully declare and pay such divi- | 


and 1923, recognized that the dividends | 


In Continental Ins. Co. v. United States, | 


(Statement of Patent 


1062827, W. 


H. Hinz et al. v. Hamblin & Russell Mfg. ; 


Co., Ine, 

1066468, L. W. Chubb, Process and ap- 
| paratus for electric welding, 1196744, Same, 
Welded metal, filed Jan. 11, 1929, D. C., 
N. D. Ohio, E. Div., Doc. 2801, Westing- 
house Electric & Mfg. Co. v. C, H. Quacken- | 
| bush et al, 
| 1067290, Washburn & Comtois, Culinary 
| utensil, filed Jan. 4, 1929, D. D. Mass., Doc, ; 

Kf 3064, The Washburn Co, v. Hamblin & | 
Russell Mfg, Co, Inc. . | 

1071172, L. ©. Norton, Combined door | 
| stop and door holder, D, ¢., N. D, Ohio, F. 
| Div., Doc, 2240, Yale & Town Mfg. Co. v. 
| J. Casing et al. Dismissed without preju- | 
| dice, Jan. 11, 1929, | 

1101268, L. E. Fuller, Stencil sheet, | 
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board of directors has applied them as | 
| dividends. Pa 

No other question of dividend priority | 
| was presented for consideration. We are 
also referred to Norwich Water Co, v. 
Southern Ry. Co., 11 Va. Law Register ; 
(New Series), 203, where the chancellor 
held, subject to certain limitations, that 
a noncumulative preferred stock dividend 
|for any particular year is lost to the 
preferred-stock holders if not declared 
within the year. He pointed out that a 
failure to declare dividends within the 
year results in loss to the preferred- 
stock holders of their right to demand 
that dividend, but not a loss to the} 
directors of their right to pay it. ' 

Of course, stockholders never had the, 
right to demand payment within the year, ! 
and the stockholders in the Norwich case 
jnever had such right to demand. The 
contract provided for the “noncumula- 
tive dividends * * * from the net prof- 
its * * * and only when and as such 
| board shall declare dividends therefrom.” 
The board could postpone the declaration 
| until after the termination of the year. 
The chancellor held that the character- | 


‘ 





Jan. 4, 1929, D. C. Mass., Doc. E 3063, W. | 


dividends, 


Office of notices under 


sec. 4921, R. S., as amended Feb. 18, 1922. 


H. Hinz, Soap dish, filed ! 1101269, 1101270, Same, Process for form- 


ing stencil sheets, D. C., S. D. N. Y., Doc. 


KE 47/130, Elliott Addressing Machine Co., | 
jet 


al. v. Addressing Typewriter 
Corp. et al. Injunction Jan. 16, 1929. 

1101269, 1101270, (See 1101268.) 

1146294, J. P. Williams, Contact mechan- 
ism for electric alarm systems, C. C. A., 
2d Cir., Doe. 10107, Duplex Electric Co. v. 
Padua Hold-Up Alarm Corp, Decree re- 
versed Jan. 14, 1929. 

1196744, (See 1066468.) 

1214168, Johnson & Benson, Edible con- 
tainer, Des, t7018, J. Denaro, Same, filed 
Dec, 26, 1928, D. C., E. D. Pa., Doc. 4809, 
American Pasiry Products Corp. v. Angelo 
Jacovelli Mfg. Co., Ine. 

1231764, . Lowenstein, Telephone relay, 
1456528, If. D. Arnold, Electric discharge 
device, 1459412, A. MeL. Nicolson, Thermio- 


Stencil 


nic translating device, Re, 15278, I. Lang- 
muir, Electron discharge apparatus | 
® scharge apparatus, filed | 1463939, A. E. Chappell, Method of pro- | 


Jan. 10, 1929, D. C., 8. D. N. Y., Doe. E 
47/327, Radio Corp, of America, et al. v 
Sonatron Tube Co, 

1240620, 1241778. (See Re. 15147.) 

1281711. (See 1299266.) 

1299266, F, B. Thompson, Film, 1281711, 
Same Photographic film treating apparatus, 
filed Nov. 30, 1928, D. C., S. D, Calif, (Los 
Angeles), Doc. E 0-90-H, Spoor Thompson 
Machine Co. v. Consolidated Film Indus- 
tries, Inc. 

1807733, A. V. Gullborg, Lubricating ap- 
paratus, 1307734, Same, Lubricating means, 
D. C, Minn, (Duluth), Doc. E 206, The Bas- 
sick Mfg. Co. v. Marshall- Wells Co. Injunc- 
tion (notice Jan. 14, 1929). Doc. E 203, The 


| Bassick Mfg. Co. v. Kelly-How-Thomson 


Co. Decree as above, 


ization “noncumulative” did not apply if, 
under the contract, the preferred-stock 
holders have the absolute right to their 
and that an obligation is im- 
posed upon the company to pay it. He 
declined to hold that there was an abso- 
lute right or obligation under the par- 
ticular contract. 

The conclusion of the opinion deliv- 
ered by Judge Manton and the dis- 
senting. opinion by Judge Hand, will 
be published in the issue of Feb- 
ruary 2. » 


"1D. Gc, 


computing machine, 1443332, Same, Cloth 
}or ribbon measuring machine, D. C., 8. D. 
; Ohio, W. Div., Doc. E 398, A. Vanderveld, 
jet al. v. The Rollman & Sons Co. Patent 
1420612 held void as to claims 2 and 23, 
and with respect to said claims bill is dis- 
missed, claims 7 and 10 of 1443332 held 
valid; defendant has infringed claim 10 to 
| 1443332, bill dismissed as to claim 7 which 
is not infringed (notice Jan. 12, 1929). 

1427213, J. S. Lapp, Lathe, 1518856, G. W. 
Lapp, Tool bit, filed Jan. 9, 1929, D. C., 
8S. D. Ill, (Peoria), Doc. E 742, Lapp In- 
sulator Co., Inc. v. Illinois Electric Por- 
celain Co, 

1443332. (See 1420612.) 

1445400, N. Kisselhoff, Article carrier, D. 
C., 8. D. N. Y., Doe, KE 44/248, M. Kissel- 
hoff v. Johnson Fare Box Co. Consent de- 
j cree for plaintiff Jan, 12, 1929, 

1448352, Barany & Manson, Flashlight, 

Cc. 8. D. N. Y., Doc. E 39/386, Yale 
Electric Corp. v. U. 8S. Eletcrie Mfg. Corp. 
Consent decree for plaintiff Jan. 12, 1929, 
1456528, 1459412. (See 1231764.) 
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Athearn, Clarence Royalty. 
education of Alexander Campbell, morn- 
ing star of the coming reformation, 204 
p. St. Louis, Mo., The Bethany press, 
1928, 29-785 

Benson, Edward Frederic. 
biades. 324 p. London, E. Benn, 1928, 


29-781 | 


. «. Echoes of the past about 
California, by General John Bidwell. In 
camp and cabin, by Rev, John Steele. 


Edited by Milo Milton Quaife. (The Lake- | 
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The religious ! Godfrey, Walter Hindes. 


The life of Alci-! 
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‘Library of Congress 
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We will purchase for subscribers upon request any book listed in these 
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Address Book Department. 
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The story of are 
chitecture in England. 1 v., illus. London, 
B. T. Batsford, 1928. 29-776 
Gray, Arthur. How Shakespeare “purged” 
Jonson, a problem solved, by Arthur 
Gray. 34 p. Cambridge, Eng., W. Heffer 
| & sons, 1928, 29-798 
Huddleston, Sisley. Normandy; its charm, 
its curiosities, its antiquities, its history, 
its topography. 311 yp. Garden City, N. Y., 
Doubleday, Doran & company, inc., 1929. 
29-782 


side classics, no. 26.) 377 p. Chicago, R. R. | Lapparent, Paul de. . . . Toulouse-Lautrec, 


Donnelley & sons co., 1928. 29-935 
Borovka, Grigorii Iosifovich. Scythian art, 
by .., translated from the German by 
Professor V. G. Childe with 
four plates in collotype. (Kai Khosru 
monographs on eastern art.) 111 p. Lon- 
don, E. Benn limited, 1928, 29-778 


|... Direetory of American society, Penn- 


svlvania, New Jersey and Delaware. Ist 
ed., v. 1. 1929. N. Y., Town topics, 1928. 


29-771 


seventy- ! 


by . . translated by W. F. H. Whit- 
marsh; with forty illustrations. (Masters 
of modern art.) 62 p. N. Y., Dodd, Mead 

29-777 


and company, 1928. 
| Lodge, Sir Oliver Joseph. Why I believe 


| in personal immortality, ... 206 p. Gar- 


N. Doubleday, Doran & 
29-786 


.. . Desertion during the civil 


den City, 
co., 1929. 
Lonn, Ella. 


Ry 


| war, 251 p. N. Y., The Century co., 1928. 


29-770 


' Friedel, Francis J. The Mariology of Car- | Parsons, Floyd William, ed. New Jersey; 


Newman, 392 


1928. 


Benziger 
29-784 
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Atmy Orders 


Each of the following named officers of 
the Infantry is relieved from the Army 


| 


| War College, and will report to the Chief; 


|of Infantry for duty in his office: Lieut. | Rhys, 





| &. 
| Piston Ring Co. of America, Inc. v. 


D. Ohio, E. Div., Doc. 2191, A. | 


E. Chappell v. General Tire & Rubber Co. 


Consent decree for plaintiff Jan. 15, 1929. 

; 1468091, K. W. Thalhammer, Dissolve 
{mechanism for cameras, D. C., 8. D. Calif. 
(Los Angeles), Doc. E L-17-M, K. W. 
Thalhammer v. F. Hoefner, Patent held 
invalid as to claims 3, 12, 13 and 14, bill 
dismissed Jan. 8, 1929. 


1478493, F. H. Walkley, Wheel, 1521661, 


|G. Walther, Same, 1665485, 1493580, Same, | 


Metal wheel, 1641107, Same, Producing of 
cast metal wheels, filed Dec. 21, 1928, D. 


C., E. D. Pa., Doc. 4805, The Dayton Steel | 


Foundry Co. v. Kay Steel Wheel Co. 
1479599. (See Re, 15147.) 
1482747, F. M. Howe, Spraying outfit, D, 
|C., 8. D. N, Y., Doe, E 46/127, The Electric 
Sprayit Co, v. J. A, Kollman, Consent and 
order of discontinuance, Jan, 12, 1929. 
1488209, 1637313, 1655377, J. Leonard, 
| Corset, filed Dec. 27, 1928, D. C., E. D. 
|Pa., Doc, 4818, Charis Corp, vy. 1. 
, Boldz. 
| 1493580, 1521661. (See 1478493.) 
| 1518856. (See 1427213.) 
| 1561836, N, Q. Donnelly, Apron, D. C, 
Mass., Doc. E 2944, Donnelly Garment Co, 
iv. I. Wolper et al. Consent decree for in- 
junction May 9, 1928. 
1582664, A. FP. Bennington, Portable 
blackboard renovator, 1623520, 1623521, 
Same, Cleaning head for blackboard reno- 


jarin- | 





| 76125, 
| 76126, 


;of January 


Col. Edwin Butcher, Lieut. Col. Edward J. 
Moran. 


Maj. Elmer F. Rice, Inf., from the Army ; 


War College, Washington, D. C., to duty 
in the office of the Chief of Infantry. 


First. Lieut. Homer Behne Millard, Inf. | Robinson, Daniel Sommer, comp. 


Res., to duty at Fort Benning, Ga. 

Capt. Richard A. McClure, Inf., orders 
22, amended. 

First Lieut. Barney L. Meeden, Q. M. C,, 
orders of January 24, amended. 

Capt. Walter Thayer Christy, Q. M. C. 
Res., to duty at Chicago, Ill. 

First Lieut. Walter K. 


Burgess, Air 


| Corps, from Clover Field, Calif., to Urbana, 


Ill. 
Second Lieut. Joseph Lovejoy, Jr., Coast 


| Art., resignation of commission accepted. 
| from Fort | Stone, Mrs. Letta (Brock). 


Capt. Gabriel R. Mead, Cav., 
Sam Houston, Texas, to Fort Huachuca, 


Ariz. 


First Lieut. Charles Wilbur Williams, 
Med. Corps, resignation of commission ac- 
cepted. 

Capt. Alexander N. Stark, Jr., Inf., from 
Atlanta, Ga., to New Orleans, La. 

Capt. Charles R. Glenn, Med. Corps, from 
Fort Sam Houston, Texas, to Langley 
Field, Va. 

Maj. John P. Dinsmore, Judge Advocate 
General's Dept., orders of November 10, 
amended. 


Second Lieut. Carl H. Sturies, Air Corps, 


{to the Signal Corps, Fort Sam Houston,; 
| Texas. 


First Lieut. Peter P. Goerz, E. C., orders 
of December 28, revoked. 

Capt. Shelby C. Newman, 
Quartermaster Corps. 

Second Lieut. Thomas J. Cody, Air Corps, 
to the Signal Corps, Fort Sam Houston, 
Texas. 

First Lieut. William L. McPherson, Ord. 
Dept., orders of December 31, revoked. 

Second Lieut. John B. Allen, Air Corps, 
from Fort Sam Houston, Texas, to the 
Signal Corps, Fort Bliss, Texas. 

Capt. Warren J. Clear, Inf., from the 
Presidio of San Francisco, Calif., to Wash- 
ington, D. C. 

Capt. Royden Williamson, Cav., from 
Fort Leavenworth, Kansas, to Washing- 
ton, D. C. 


Coast Guard Orders | 


Following is a complete record of per- 
manent changes in assignments, retire- 


Cavalry to 


| ments, promotions, appointments, etc., oc- 
| curring among the commissioned and war- 


rant personnel of the Coast Guard for the 


| week ended January 30, 1929: 


Commissioned Officers. 


(j. g.) S. P. Mehiman, detached 


Lieut. 


| 


| 
| 
| 


| 
‘ 
i 


! 





| 
' 
} 


| 


| 
| 


staff, Destroyer Force, New London, Conn., | 


assigned executive officer, “Ericsson,” New 
London, Conn. 

Lieut. (j. g.) K. <A. Coler, 
“Henley,” New London, Conn., assigned 
line duty “Porter,” Stapleton, N. Y., effec- 
tive about February 10, 1929. 

Ens. G. M. Phannemiller, detached 
“Paulding,” Boston, Mass., assigned Line 
duty, “Henley,” New London, Conn., effec- 
tive about February 10, 1929. 

Ens, C. F. Edge, detached “Wainwright,” 


| Boston, Mass., assigned line duty “Pauld- 
| ing,” Boston, Mass., 


effective about Febru- 
ary 10, 1929. 

Headquarters orders of December 
1928, detaching Lieut. (j. g.) (T) H. 


or 
«ff, 


Cc. 


| Howe from “Wainwright.” revoked. 


Warrant Officers. 

Bosn. (L) Anthony F. Glaza, detached 
as Officer in Charge of Eagle Harbor Sta- 
tion and assigned as Officer in Charge of 
Duluth Station, both in Eleventh District. 
Walter C. Moyer, Chief Yeoman, Section 
Base Eight, Norfolk, Va., tendered an ap- 
pointment as a pay clerk (T) and assigned 
“Tampa,” Boston, Mass. 
Richard Herline, Chief Bosn. Yate (L), 
CG-121, Erie, Pa., tendered an appointment 
as a boatswain (T) and assigned as Officer 
in Charge, CG-121. 
Jason Thorpe, East Orange, N. J., former 
machinist (T) in the Coast Guard, tendered 
an appointment as a machinist (T) and as- 
signed as Engineer Officer of the “Nauga- 
tuck,” St. Petersburg, Fla. 








vators, filed Dec. 17, 1928, D. C., E. D. Ta., 
Doc. 4801, Mohawk Slate Machine Co, v. 
National Slate Machine Co. 
1601575, I. C. Marshall, Piston ring, D. C., 
D. N. Y., Doe. E 39/370, The Simplex 
Manu- 
facturers Motor Parts Co. Decree for 
plaintiff (notice Jan, 16, 1929). 

1623520, 1 , (See 1582664.) 

1637313, 16% (See 1488209.) 

1641107, 1665485. (See 1478493.) 

Re. 13232, J. R. Hatmaker, Drying milk, 
D. c., 8. D. N. Y., Doc. E 36/336, J. R. 
Hatmaker v. The Dry Milk Co, Patent held 
invalid with respect to claims 3 and 4, 
claims 1, 2, 3 and 5 held not infringed, bill 
dismissed (notice Jan. 16, 1929). 

Re. 15147, 1378214, E. T. Brigham, Towel 
rack, 1241778, F. W. Stockton, Multiple 
towel holder, 1240620, Same, Towel cabinet, 
1479599, A. Grub, Same, D. C., 8S. D. N Y., 
Doc. E 42/314, J. Rousso v. Elco Towel 
Cabinet Co., Inc. Decree for plaintiff, Jan. 
14, 1929. 

Re, 15278. (See 1231764.) 

Des, 42398, J. Rousso, Towel cabinet, D. 
C., 8. D. N. Y., Doc. E 36/79, J. Rousso v. 
Elco Towel Cabinet Co., Inc. Decree for 
plaintiff Jan. 14, 1929. 

Des. 67018. (See 1214168.) 

Des. 75076, H. Schreibman et cl, Bracket 
arm for lighting fixture, Des. 75077, Same, 
Panel plate for lighting fixture, Des, 75100, 
Same, Lighting fixture, D. C., S. D. N. Y., 
Doc, FE 47/238, A. Schreibman et al. v, 
Astor Lighting Fixture Co., Inc. Consent 
decree for plaintiff (notice Jan. 15, 1929). 

Des. 75077, Des. 75190. (See Des. 75076.) 

Des. 75959, J. Di Gaudio, Chandelier, Des, 
Same, Lighting fixture arm, Des. 
Same, Lighting fixture brace, filed 
Jan. 16, 1929, D. C.. &. D. N. Y¥., Doc. EB 
47/338, Modern Lighting Fixture Co., Inc. 
v. Jonick-Sirken Co., Inc. Doc. E 46/327, 
Modern Lighting Fixture Co., Inc. v. Kay- 
lite Mfg. Corp. Consent decree for plain- 
tiff (notice Jan. 16, 1929). 

Des. 76125, Des. 76126. (See Des. 75959.) 


| 
| 
| 


detached ! 


| 


life, industries and resources of a great 
state, editor-in-chief, Floyd W. Parsons 
associate editors, George 8. Burgess, Ed- 
ward Pierce Hulse. 404 p., illus, Newark, 
N. J., New Jersey state chamber of 
commerce. 1928. 28-26988 
Reeves, Richard Ambrose, comp. A quiet 
room; a book of prayers and offices, com- 
piled by ... with an introduction by the 
Rt. Rev. Samuel Babcock Booth, 109 p. 
N. Y,, Harper, 1928. 29-787 
Ernest, comp. A book of nonsense; 
verse, prose & pictures. 238 p., illus. N. 
Y., E. P. Dutton, 1928. 28-26729 
Rihani, Ameen F. Ibn Sa’oud of Arabia, 
his people and his land. 370 p., illus. 
London, Constable & co,, 1928. 29-783 
An an- 
thology of recent philosophy; selections 
for beginners from the writings of the 
greatest 20th century philosophers, with 
biographical sketches, analyses and ques- 
tions for discussion, compiled by .. . 
674 p. N. Y., Thomas Y. Crowell co., 
1929. 29-788 
Smith, Warren E., ed. Baby; an anthology, 
edited by . . With an introduction by 
Bishop Josenh F. Berry, 212 p. Meadville, 
Pa., Better books press, 1928. 
29-952 
The West fam- 
ily register; important lines traced, 1326- 
1928. 493 p. Washington, D. C,, W. F. 
Roberts co., 1928. 29-932 
Strong, John A. The use of the dictionary 
48 p. N. Y., American book co., 1928. 
29-796 
Who's who in Saint Louis, 1928-1929, 1 v. 
St. Louis Pub. under auspices Civie 
union of St. Louis by the Who's who 
committee, 1928. 29-772 
Who’s who in woman’s realm, South Bend— 
Mishawaka. 180 p., illus. South Bend, 
Ind., Mirror press, inc., 1928. 29-773 
Wheeler, Joseph Lewis. The crowd, the in- 
dividual, and the library. 12 p, illus, Bos- 
ton, The Atlantic monthly co., 1928. 
7 29-916 
Whittaker, Thomas, 1856. The Neo-Platon- 
ists; a study in the history of Hellenism, 
by . 2d ed., with a supplement on 
the Commentaries of Proclus, 318 p, Cam- 
bridge, Eng., The University press, 1928. 
29-948 
Wilkins, Sir George Hubert. Undiscovered 
Australia; being an account of an ex- 
pedition to tropical Australia to collect 
specimens of the rarer native fauna for 
the British museum, 1923-1925. 291 p. 
London, E. Benn, 1928. 29-778 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D, C. The Library of Congress 
card numbers as given. 

Helps for Teachers of Adult Immigrants 
and Native Illiterates. Bulletin, 1928, 
No. 27. Bureau of Education. Price, 10 
cents. E29-22 

The Electrical Equipment Market in Spain. 
Trade Information Bulletin No. 596. Price, 
10 cents. 29-26081 

Army List and Directory. January 1, 1929. 
Published bi-monthly by the War De- 
partment. Price, 30 cents. (9-35106) 

Birth Stillbirth, and Infant Mortality Sta- 
tistics for the Birth Registration Area of 
the United States, 1926. Part 1. Sum- 
mary and Rate Tables and General Ta- 
bles. Issued by the Bureau of the Census. 
Price, 60 cents. (17-26651) 

Index of Patents Issued from the United 
States Patent Office, 1928. Price, $1. 

29-26082 

Control of Apple Powdery Mildew. Farmers’ 
Bulletin No. 1120. Department of Agricul- 
ture. Price, 5 cents. Agr. 29-211 

African Orthodox Church of New York. 
Census of Religious Bodies, 1926. Price, 
5 cents. 29-26080 

Eee 


For o 


Convenience 


Subscription 


Blank 


Date 


r 


eee weer ener eerrore 


To THe UNITED STATES DaILy, 
22d and M Streets, N. W., 
Washington, D. C, 


For the enclosed remittance 
of $10 please enter my _ sub- 
scription to The United States 
Daily for one year. 


Name ....- 


se eereccceccceseccceeeee® 


Position 


treme ere eeeenerereeeeeeseee® 


Firm or 
Organization 


etme renee eseeeeeeeeeee 


Type of 
Business .,.. 


ser eerererereroeeeeeres 


Street 
Address 


see eee ee rere ereee sees ee eee 


City and 
State 


ereeee reer eee eer eeeeeeeeeesee 


(No extra charge for 
postage anywhere 
in the world) 


711 





The Weekly Index 


Is published in-every Monday issue. The page 
reference used is the Yearly Index 'Number 
which is consecutive from March 4 of each year. 


PAGE TEN - 


————— 


Utilities’ Efforts 
Against Municipal 
Project Explained 


Former Director of Nebraska 
Information Bureau Tells 
Part in Campaign Against 
Public Ownership. 


[Continued from Page 7.] 
utility companies? A. I would say we 
cane had a statute of that kind in 
Nebraska. 

Q. All right. When was it enacted? 
A. I do not know. I am not sure that 
there is such, but I think so. 

Q. Were there any other municipalities | 
in your State where you took a hand in 
a fight involving municipal ownership ? 
A. I do not recall any. 

Q. What pamphlets were distributed to 
any of the schools in your State during | 
the period that you were a director of | 
the Bureau? A. A gas pamphlet. 

Q. I wish you would just look at 
these papers with me a minute. Here 
is a letter that you wrote on the 12th 
of May, 1924, in which you say that: 

“Our Committee has engaged an edu- | 
cator with a nation wide reputation to | 
prepare an outline of a course of study | 
for a project method in electricity to| 
be inaugurated in the secondary colleges | 
and the high and junior high schools at | 
the opening of next year. This is an | 
amplification of the gas study which 
went over very acceptably during the | 
present year, but it will be more sup- 
plementary and more intriguing to the | 
elementary grades.” | 

What was the outlined course of study | 





which you referred to there? You say for if} 


project method is electricity? : 
A. We had such a one prepared in| 
manuscript form. It never got beyond | 
the manuscript. ; 
Q. So that no such course on electricity 
was ever inaugurated in the schools? | 
A. No, sir. | 
Q. Do you’know whether a pamphlet | 
on electricity was distributed after you | 
ceased to be connected with it, or after 


sir. 





Q. It was after you stepped out as |} 


Director? A.I prepared it. 
Q. That reminds me. What is your 
connection with that Bureau now, and 


Mr. Browne became Director? A. Yes, 


“(YEARLY 
INDEX 





what has it been since the time that | | 


Mr. Browne became Director? A. 
Nothing officially. 
Q. What actually? A. I still write the 


Facts about Nebraska occasionally. In 


fact, I write al! of them that are used, | 


and still write 
Staite. 

Excerpts from transcript of testi- 
mony before the Federal Trade Com- 
mission in its investigation of pub- 
lic utilities will be continued in the 
issue of February 2. 


Brokerage Business 
Is Personal Service 


Unit of Corporation Accorded | 
Status of Tax Exemption. 


| 
| 
— | 

[Continued from Page 5.] 
branch of the petitioner’s business re- 
sulted practically in its entirety from | 
the activities of Winkler is conclusively | 
established by the evidence and is not 


local news about the |}| 
| 


seriously questioned by the respondent. | | 


Selling’ the products of the Columbia | 
Chemical Company was Winkler’s work. 


He knew the business, the dealers, and |}! 


all the conditions of the trade. By cor- 


| 
} 
| 
| 


respondence, telegranh and telephone, he | 


personally took most of the orders. In 
this branch of the business he had no}! 
helpers and employed no solicitors. 

If the conclusions above are sound, the 
petitioner should prevail on this issue, 
unless Bertha Winkler’s interest in the | 
preferred stock is a bar to the applica- | 


tion of section 303 of the Revenue Act | 


of 1918, to the situation here. 

Prior to incorporation, Eli 
was the sole owner of the business, 
which was encumbered with certain ob- | 
ligations to his mother and other mem- 
bers of his father’s family. It is plain) 
that he intended to carry over intact to| 
the corporation all his rights and inter- 
ests in the sole proprietorship. | 

With that purpose in view he had the 


Winkler | }} 


| 
| 
| 
| 


common and preferred stock of the peti- ||} 
tioner issued in such manner that he had |]! 


full control of the corporation, and, in| 
the taxable year 1918, received or was) 
entitled to receive, 87 per cent of the in- | 
come thereof, 

By incorporation he neither evaded nor 
sought to evade any of his obligations 
as the predecessor sole proprietor, and 
merely shifted responsibility for the pay- | 


ment thereof from himself as an indi- |]! 


vidual to the corporation, which he com- 
pletely controlled and whose earnings 
resulted practically in their entirety from 
the use of his capital, brains and ex- 
perience. The petitioner, no less than | 
its predecessor was a one-man business. 

If our decision on this point sustains 
the contention of the petitioner, the re- 
lief accorded will result from a change 
in the method of computing the tax lia- | 
bility of the corporation. Section 303, 
unlike section 200, does not provide for 
a distribution of earnings to sharehold- 
ers prior to the determination of tax| 
liability. | 
The tax here, no matter how computed, 
will be asserted against and paid by the | 


2956) 


Accounting 


See under “Taxation” and “Banking- 
Finance” headings. 


Aeronautics 


Aeronautical Chamber of Commerce 
plans inspection of flying schools to; 
determine qualifications for accredited | 
wr Page 1, Col. 5 

Department of Commerce announces 
marked progress in building of fiying | 


gus Page 3, Col. 2 
Radiotelephone service to aircraft is 


being extended on civil airways. 
. Page 4, Col. 7 


A griculture 


Estimates on stock of grain in store 
and afloat for week ended January 28 | 
are issued by Department of Agricul-! 


' 
ture. 
isis Page 4, Col. 7 
Texas regulations on control of fruit 
worms approved by Plant Quarantine 
and Control Administration. 
Page 2, Col. 3} 
Interstate Commerce Commission 
suspends operation of new schedules on | 
hay and related products. 
: Page 6, Col. 4) 
The Department of Agriculture issues | 
a bulletin on the control of apple pow- 


y mildew. 

a Page 9, Col. 7 | 
Number of night classes in vocational | 
agriculture schools for adult farmers | 

increased in Virginia last year. 
Page 2, Col. 5 
Department of Agricluture describes | 
membership and sales activities of farm | 
cooperative organiaztions. 
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Indexed 


Estimates on stock of grain in store | 


and afloat for week ended January 28! 
are issued by Department of Agricul- 
ture. 


Page 4, Col. 7 
Department of Agriculture describes 
membership and sales activities of farm ! 
cooperative organizations. | 
Page 1, Col. 6 
American exports of cigarettes to 
Philippines increased in 1928. 
Page 3, Col. 1! 
Weekly index of business chart pre- 
pared by the Department of Commerce. 
Page 4) 


House Committee on Rules defers ac- | 
tion on proposal to create joint Con- 
gressional and civilian committee to re- 
port on plan to mobilize industrial re- 
sources and equalizing war burdens. 

Page 1, Col. 1! 

Labor unions of railroad men oppose | 
confirmation of nomination of P. M. Neff { 
for reappointment on Board of Media- 
tion at hearing before Senate Commit- | 
tee on Commerce. ' 

Page 6, Col. 4} 

Secretary of State explains effect of 
Senate approval of cooperation with 
other creditor nations in plan for flo- 
tation of reconstruction loan for Aus-! 


tria. 
Page 1, Col. 2| 
Surgeon W. L. Treadway appointed | 
in charge of Narcotic Division of Pub- 
lic Health Service to organize estab- | 
lishment of farm for drug addicts au- ° 
thorized by Congress. 
Page 3, Col. 4 


Senate confirms nomination of Wil- | 
liam A. Bootle to be United States At- | 
torney for middle district of Georgia. | 
Page 2, Col. 4 

Senate Committee on Public Lands 


by Groups and Classifications 


Assistant Secreetary of the Navy 
tells House Committee airplane fatali- 
ties in the Navy are decreasing. 


Court Decisions 


Circuit Court of Appeals, Second Cir- 
cuit, rules holders of preferred nom Page 4, Col. 2 
are entitled to dividends for previous} The War Department publishes bi- 
years when earnings were transferred | monthly number of the Army List and 
to capital, before junior stockholders | Directory. 

Page 9, Col. 7 


may receive dividends. (Barclay et al. 
v. Wabash Ry. Co. et al.) Average cost of shoes for Army is 
Page 8, Col. 1} $3.85 pair. 

Circuit Court of Appeals, Ninth Cir- Page 2, Col. 1 
cuit, = pa sg a ee - Orders issued to the personnel of the 
community property to wife does not} : 
affect future income. (Wehe v. Mc- pee «re 
Laughlin, Collector.) 

Page 5, Col. 6 


See Special Index and Law Digest 


Page 9 


Narcotics 


on page 8. Surgeon W. L. Treadway appointed 
in charge of Narcotic Division of Pub- 

Customs ‘lic Health Service to organize estab- 
lishment of farm for drug addicts au- 

Customs Court rules on tariff clas-| thorized by Congress. 

sification of liquid fish scales, bronze 

candlesticks, and artificial ffowers for 

use as trimming. 


Page 3, Col. 4 
‘ Nominations 


, Page 4, Col. 7 Senate distusses without action pro- 
| posed rule for open-session considera- 
Education tion of Presidential nominations except 

The Bureau of Education issues aj 0" vote of two-thirds majority. 
bulletin on helps for teachers of adult Page 3, Col. 1 
immigrants and native illiterates. District Court Judge and Collector 
Page 9, Col. 7| of Customs are nominated by President 

Number of night classes in vocational | Coolidge. 

agriculture schools for adult farmers | Page 2, Col. 1 
Senate confirms nomination of Wil- 


increased in Virginia last year. 

Page 2, Col. 5 liam A. Bootle to be United Stetes At- 
° torney for middle district of Georgia. 
Electrical Industry 


Page 2, Col. 4 
The Department of Commerce issues ! Oil 
a trade information bulletin on the elec- ! 
trical equipment market in Spain. 
Page 9, Col. 7 


| Oil on public domain yields Federal 
| Government greater return than com- 
bined income of all other sources from 
public lands, Department of Interior 


Page 1, Col. 6; 
Banking-Finance 


Representative Sirovich introduces 
resolution to investigate administration 
of bankruptcy practice in southern and} 


and Surveys plans to take poll on re- 
port of Senator Walsh criticizing de- 
partmental conduct of Salt Creek oil 


case. 
Page 2, Col. 4 
House Committee examines records 


IF oreign Affairs 


| 
House Committee on Rules defers ac- 


tion on proposal to create joint Con- | 


gressional and civilian committee to re- 
port on plan to mobilize industrial re- 
| sources and equalizing war burdens. 


| states. 
Page 1, Col. 6 
| Properties recovered by Government 
|in oil lease litigation are valued at 
i more than $47,000,000. 


| Page 1, Col. 2 


eastern districts of New York. 
Page 4, Col. 3 
Weekly review of Federal Reserve | 
banks shows increased holdings of dis-' 
counted bills. 





Page 7, Col. 2 

Silver stocks in Shanghai on January | 
24 were larger than preceding week, | 
Department of Commerce is informed. 
Page 7, Col. 3 | 

Silver imports into India declined | 
during week ended January 19. 
Page 7, Col. 6 | 

Daily statement of the United States 
Treasury. | 
Page 7 


Foreign exchange rates at New York. | naval construction bill, declaring that the Bolivian-Paraguayan controversy 
Page7 adequate Navy is essential for protec- , denied by Secretary Kellogg. 


See under “Railroads” heading. j 
Books-Publications 


The Bureau of the Census issues sta- | 
tistics on birth, still-birth, and infant 
mortality rates for the Birth Registra- | 
tion Area of the United States for 1926. | 

Page 9, Col. 7! 

The Bureau of the Census issues a 
census of religious bodies for the Af- 
rican Orthodox Church of New York 
in 1926. | 

Page 9, Col. 7 

The War Department publishes bi- 
monthly number of the Army List and | 
Directory. 

Page 9, Col. 7 

The Department of Agriculture issues ! 
a bulletin on the control of apple pow-' 
dery mildew. 

Page 9, Col. 7 

The Department of Commerce issues 
a trade information bulletin on the elec- | 
trical equipment market in Spain. | 

Page 9, Col. 7 

The Bureau of Education issues a! 
bulletin on helps for teachers of adult | 
immigrants and native illiterates. \ 

Page 9, Col. 7 

The United States Patent Office is- 

sues an index of patents issued in 1928. | 
Page 9, Col. 7) 

New books received by the Library! 

of Congress. 
Page 9 

Government books and publications. | 
Page 9, Col. 7 

! 


Census Data | 


The Bureau of the Census issues a/! 
census of religious bodies for the Af- 
rican Orthodox Church of New York 
in 1926, i 

Page 9, Col. 7 

- . + | 
Civil Service | 

The Bureau of the Census issues sta- 
tistics on birth, still-birth, and infant: 
mortality rates for the Birth Registra- | 
tion Arca of the United States for 1926. | 


Page 9, Col. 7| 
Coal 


Shipping Board is conducting tests | 
on use of pulverized coal in oiler ships. | 
Page 1, Col. 4 

Operation of new rates on ground 
coal suspended by Interstate Commerce , 
Commission, j 
Page 6, Col. 4: 


Commerce-Trade 


Continuation of full text of joint re- 


port of Departments of State and Ag-! 


riculture and Interstate Commerce 


. . . . : . : | 
of Radio Commission in investigation | 


of award of 40 radio channels to Uni- | 

versal Wireless Communications Com-; 
pany. 

Page 3, Col. 5) 

Senate discusses without action pro- | 

posed rule for open-session considera- | 

tion of Presidential nominations except ; 

on vote of two-thirds majerity. 

Page 3, Col. 1! 

Senate ratifies Treaties of Arbitration | 


| and Conciliation with Bulgaria and Yu-| of traffic to Canadian ports. 


goslavia and confirms two nominations 
to Federal positions. | 
Page 3, Col. 3} 
Senator Johnson urges passage of 


tion of commerce, { 
Page 1, Col. 7 | 

Representative Fulmer says enact- | 
ment of a bill (H. R. 14938) will elimi- , 
nate use of jute bagging in covering. 
American cotton, | 
Page 1, Col. 3| 
Bill providing national laboratory for 


and Harbors, \ 
Page 2, Col. 1; 

Senate passes supply bill for inde. | 
pendent offices carrying appropriation 
of $541,449,540. i 
Page 3, Col. 4 

District Court Judge and Collector! 
of Customs are nominated by President | 
Coolidge. \ 
Page 2, Col. 1} 

Subcommittee of House Committee 
on Judiciary approves Newton bill to; 
create Tenth Judicial Circuit, 
Page 2, Col. 3| 

Senate Committee on Agriculture and | 
Forestry defers action on resolution 


| proposing investigation of charges of tional Forest, Colorado, described by 


foreign monopoly of newsprint. i 
Page 4, Col. 3 | 
Representative Sirovich introduces 
resolution to investigate administra- | 
tion of bankruptcy practice in southern 
and eastern districts of New York. 
Page 4, Col. 3} 
Attorney General to be called before 
Senate subcommittee investigating bar- 
ter of Federal patronage. | 
Page 2, Col. 5 
Assistent Secretary of the Navy tells! 
House Committee airplane fatalities in 
the Navy are decreasing. 
Page 4, Col. 2| 
Changes in tariff on velveteen, cotton 
gloves, and other cotton products asked | 
before House Committee. 
Page 1, Col. 5 
Special investigating committee of | 
the House recommends expanded facili- | 
ties for Federal prisons. 
Page 1, Col. 7 
House declines to consent to Senate | 
amendments to first deficiency bill. 
Page 3, Col. 2} 
Committee meetings of the House and | 
the Senate: | 
Page 3 


introduced in 





Bills and 
Congress. 


resolutions 
Page 9' 
Congress hour by hour. 
Page 3 
Changes in status of bills. | 
Page 9. 


Cotton 


Representative Fulmer says enact- 
ment of a bill (H. R. 14938) will elimi- | 


|; port of Departments of State and Ag- 


| Senate subcommittee investigating bar- 


iJ udiciary 


Page 1, Col. 1} . . 
United States points out to French | Senate Committee on Public Lands 


government that double taxation on! po | oe plans es take poll = >. 
American firms established in France |P°Tt of Senator Walsh criticizing de- 

, --. | partmental conduct of Salt Creek oil 
may cause them to remove their activi- 


7 : | case. 
ties from French soil. Page 1, Col «] Page 2, Col. 4 


Continuation of full text of joint -re- ! Patents 


riculture | and Interstate Commerce) Board of Appeals of Patent Office re- 
Commission on inquiry into diversion - verses rejection of eight claims for pat- 
Page 6, Col. 1 {ent on oil-burning furnace. (Ex parte 


Existence of discord between the Rehuet.) Page 8, Col. 6 
United States and the League of Na- | ‘ : ; 
tions over the right to intervene in’ The United States Patent Office is- 
‘ sues an index of patents issued in 1928. 
Page 9, Col. 7 

Page 2, Col. 3! Patent suits filed. 

Senate ratifies Treaties of Arbitration | Page 9 
and Conciliation with Bulgaria and Yu-: See Special Index and Law Digest 
goslavia and confirms two nominations ‘on page 8. 


to Federal positions. °7 *,° 
Page 3, col. 3} Prohibition 


Secretary of State explains effect of 
Senate approval of cooperation with 


House declines to consent to Senate 


‘hydraulic research advocated at hear- other creditor nations in plan for flo- amendments to first deficiency bill. 
|ing before House Commhittee on Rivers tation of reconstruction loan for Aus- 


Page 3, Col. 2 
tria. 


‘Public Health 


Epidemic of influenza declines gen- 
erally except in Wisconsin where cases 
increased to 11,407 in week of January 
19 from 2,483 in preceding week. 

Page 2, Col. 7 


| Public Utilities 


Page 1, Col. 2 

Report made by agent general of 

reparations shows annuities have 

reached standard amount of 2,500,000,- 
000 gold marks, 

Page 7, Col. 1 

Japan, Spain, and the Union of South 

Africa deposit with Department of 

State their ratification of radiotele- 

grayh convention, 


| 
Page 2, Col. 5' script of testimony on January 25.be- 


fore the Federal Trade Commission in 

|its investigation of public utilities. 

Witness: Horace M. Davis, of Nebraska. 

Page 7, Col. 4 

See under “Shipping” and “Rail- 
roads” headings. 


|Publishers 


Senate Committee on Agriculture and 
Forestry defers action on resolution 
proposing investigation of charges of 
| foreign monopoly of newsprint. 


Page 4, Col. 3 
Radio 


Page 3 
2 : House Committee examines records 
Gov t Topical Survey | of Radio Commission in investigation of 
Radio Engineering Problems—Article ; award of 40 radio channels to Univer- 
by Dr. J. H. Dellinger, chief engineer, ‘sal Wireless Communications Company. 
Federal Radio Commission, Page 3, Col. 5 
Radiotelephone service to aircraft is 
being extended on civil airways. 
Page 4, Col. 7 
Japan, Spain, and the Union of South 
on Judiciary approves Newton bill to| Africa deposit with Department of 
create Tenth Judicial Circuit. State their ratification of radiotele- 
Page 2, Col, 3| Staph convention. 


Mines and Minerals | Railroads 
Bureau of Standards issues code for | 


installation of orifice meters for meas- | a veeien of per wacrge Seis we 
uring gas, after series of service tests. ' tion aa bee Weak Cael a a BRICB~ 
Page 1, Col. 4, of Ne ork Ce system con- 


; sidered in order of Interstate Commerce 
National Defense 


Commission authorizing project. 
House Committee on Rules defers ac- 


Page 6, Col. 5 
a de Labor unions of railroad men oppose 
tion on proposal to create joint Cc#- 

gressional and civilian committee to 


‘confirmation of nomination of P. M. Neff 
for reappointment on Board of Media- 
report on plan to mobilize industrial re-| tion at hearing before Senate Commit- 
sources and equalizing war burdens. 
: Page 1, Col. 1) 


; tee on Commerce, 
Senator Johnson urges passage of | 


Forestry 
Lumber operations in Rio Grande Na- | 


Department of Agriculture. 
Page 2, Col. 7 


Gov't Personnel 
Attorney General to be called before 


ter of Federal patronage. 
A Page 2, Col. 5 
Daily engagements of the President! 
at the Executive Offices, 





Page 9 


Subcommittee of House Committee 


Page 2, Col. 5 





Page 6, Col. 4 
Detroit, Toledo & Ironton Railroad 


| naval construction bill, declaring that | applies to Interstate Commerce Com- 


Continuation of excerpts from tran- | 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
volume 


This cumulates 52 


Weekly Indexes. 


the 


PRICE 5 CENTS {Shr 


- 





ee ee 


Summary of All News Contained in Today’s Issue 


| December statistics of revenues and 
, expenses of Southern, Norfolk & West- 
ern, and Michigan Central railroads. 
Page 6 
| Interstate Commerce Commission 
| suspends operation of new schedules on 
thay and related products. 
Page 6, Col. 4 
Operation of new rates on ground 
coal suspended by Interstate Commerce 
Commission. 
| Page 6, Col. 4 
| Interstate Commerce Commission 
fixes final valuation of Sierra Railway 
of California at $2,182,775. 
Page 7, Col. 6 
Decisions on rates by the Interstate 
Commerce Commission. 
Page G 
Rate complaints filed with Interstate 
Commerce Commission. 
| Page 6 


‘ 


Reclamation 


Bill providing national laboratory for 
hydraulic research advocated at hear- 
|ing before House Committee on Rivers 

jand Harbors. 
Page 2, Col. 1 


iRetail Trade 


Retail trade in 1928 established new 
high record, according to Federal Re- 
serve Board. 

Page 1, Col. 1 


| Science 


Scientist of Naval Observatory offers 
new theory on velocity of light. 
Page 2, Col. 4 
i * . 
| Shipping 
Commissioner of Lighthouses urges 
ships receiving call from distressed ship 
at sea to call on other vessels to verify 
‘ position by radio cross-bearings method. 
Page 1, Col. 2 
Shipping Board is conducting tests 
on use of pulverized coal in oiler ships. 
Page 1, Col. 4 
' Shipping Board soon to select win- 
ining bid for ships of United States 
Lines and American Merchant Lines. 
Page 1, Col. 4 
Department of Commerce issues 
{charts showing tidal currents of New 
‘York harbor. 
j Page 4, Col. 3 
| Orders issued to the personnel of the 
Coast Guard. 
Page 9 


\Social Welfare 


Special investigating committee of 
| the House recommends expanded facili- 
; ties for Federal prisons. , 

Page 1, Col. 7 

Cost of living increased slightly in 

last six months of 1928. 
Page 1, Col. 3 


|Supreme Court 


| The Supreme Court of the United 
| States is in recess until February 18. 


| Tariff 
Chenges in tariff on velveteen, cotton 
| gloves,, and other cotton products asked 

before House Committee. 
| Page 1, Col. 5 


Taxation 


Board of Tax Appeals awards per- 
sonal service classification to brokerage 
isection of firm, the income of which 
| eeranted solely from activities of ma- 
jority stockholder. (Isaac Winkler & 
| Bro. Co. Commissioner of Internal 
| Revenue.) 


Vv. 


Page 5, Col. 1 
Circuit Court of Appeals, Ninth Cir- 
cuit, rules agreement for transfer of 
{community property to wife does not 
| affect future income. (Wehe v. Mc- 
| Laughlin, Collector.) 
j Page 5. Col. 6 
United States points out to French 
government that double taxation on 
American firms established in France 
may cause them to remove their activi- 
| ties from French soil. 
' Page 1, Col. 6 
Acauiescences in decis‘ons annomnced 
| by the Commissioner of Internal Reve- 
nue. 
\ Pare F. Col. 5 
| Decisions of the Board of Tax Ap- 
peals. 
Pace 5 
See Special Index and Digest of Tax 
Decisions on page 5. 


Textiles 


Changes in tariff on velveteen. cotton 
eloves, pnd other cotton products asked 

| before House Committee. 
Page 1, Col. 5 


Tobacco 


! Comparative statement of tobacco 
| taxes collected by the Internal Revenue 
Bureau. 
Page 5 
American exports of cigarettes to 
Philippines increased in 1928, 


Page 3, Col. 1 
Trade Marks 





‘Germany Reaches 
Standard Amount 


For Reparations 


Annuity Payments Under Ex- 
perts’ Plan Now Will 
Total 2,500,000,- 
000 Gold Marks. 


[Continued from Page 7.] 
necessity of relieving the general un- 
|employment cr’sis which began in the 
| winter of 1925-26. 

The programs of public expenditure 
| thus inaugurated, not only by the Reich 
| but by the States and communes, soon 
, proved to be materially in excess of the 
available current revenues, and resulted 
| in the case of the Reich, and apparently 
|in that of most of the states as well, in 
|a series of budgetary deficits which could 
be covered only by using the available 
{surplus of previous years or by having 
| recourse to borrowing. The Reich, more- 
|over, embarked at this time on a great 
program of extraordinary expenditure, 
| which was supposed to be financed by 
'borrowing, and on all sides the public 
jauthorities showed an inclination toward 
| larger and larger expenditures, almost 
without regard to the means which might 
| be found for meeting them. 
| The financial settlement with the States 
;and communes continued to be unsatis- 
factory, and the states and communes, 
|while drawing more and more from the 
| Reich out of the revenues which it needed 
\for its own budget, were spending even 
!more than their increasing resources al- 
| lowed and were constantly looking to the 
| Reich for larger payments and transfers, 
|Into the midst of this situation the -Fi- 
|nance Minister of the Reich in Septem- 
| ber, 1927, introduced a new factor of 
'disturbance by proposing a general in- 
;crease of from 15 to 25 per cent in the 
salaries and pensions of all officials, 
|which put large additional burdens on 
the budgets, not only of the Reich but 
also of the states and communes. 
Dangers Described. 

These developments led the agent gen- 
}era\ for reparation payments on October 
|20, 1927, to present a memorandum to 
| the German Government, calling atten- 
tion to the dangers involved in the exist- 
|ing budgetary tendencies, which were de- 
scribed as follows: 

“The evidences, in fact, are accu’ 
| lating on every side and more rapidly 
within recent months that the German 





| public authorities are developing and# 


executing constantly enlarging programs 
|of expenditure and of borrowing, with - 
but little regard to the financial conse- 
quences of their actions. The rising 
level of public expenditure is, already 
giving an artificial stimulus to economic 
life, and it threatens to undermine the 
essential stability of the public finances. 
If present tendencies are allowed to con- 
tinue unchecked, the consequence is al- 
most certain to be serious econom:: re- 
action and depression and a.severe shock 
to German credit at home and abroad. 
| The remedies consist primarily in revers- 
|ing the present tendencies toward over- 
spending and over-borrowing, and apply- 
ing instead a regime of strict economy 
and of ordered public finance.” 

| The memorandum at the same time 
urged the government of the Reich not 
| only to take the necessary measures of 
;reform with respect to its own finances, 
| but also to assume its “unique oppor- 
j tunity and even responsibility for leader- 
ship” in respect to the States and com- 
munes, 

| Increases Opposed. 

The German Government, in its an- 
|Swering memorandum of November 56, 
| 1927, declared that it considered “it at 
the present time a paramount duty ef- 
| fectively to oppose continuous increases 
| in expenditures, even in the ordinary 
| budget” of the Reich. With regard to the 
| finances of the States and communes, the 
Government said: 

| “It is a natural demand, and one which 
| neither the States nor the autonomous 
|administrative bodies dispute, that in 
questions of public finance the Reich 
should assume the leadership.” 

| “The government of the Reich is de- 
voting its greater attention to the devel- 
opment of the financial affairs of the 
| States and communes and endeavors to 
rensure that the principles which it con- 
|siders right for itself are observed by 
them.” 

The progress which has been made 
during the past year in the direction of 
better-ordered public finance will be noted 
in the various paragraphs of this chap- 
|ter. The current budget of the Reich 
| gives evidence of some effort to curb the 
| tendency towards rising expenditures, but 
many new demands are being made on 
|the budget and the indications are that 
| hew taxes will have to be imposed in the 
|next budget unless expenditures can be 
| compressed to a considerably greater ex- 
| tent than appears to be expected. 
| Moreover, the financial settlement with 
|the States and communes, which comes 
up for consideration next year, still re- 








mains on a basis which automatically de- ¢ 


prives the Reich of the benefit of most 
| of the year-to-year growth in some of 
its principal revenues, and gives increas- 
ing transfers to the States and communes 
| without reference to their needs. The 
| principal States, on their part, are re- 
ceiving larger revenues than ever before, 
from their own taxes and from transfers 
from the Reich, but their expenditures 
are still rising and they are still voting 
budgets which anticipate current deficits. | 


Commission on inquiry into diversion 
of traffic to Canadian ports. 
Page 6, Col. 1 


( ( Secretary of American delegation to 
| adequate Navy is essential for protec-| mission for authority to abandon 17.43|Pan Americen Trade Mark Conference 
j= of commerce. miles of Wellston, Ohio, branch line. is designated. 

Page 1, Col. 3 Page 1, Col. 7 Page 6, Col. 4 Page 2, Col. 1 

The relief sought by the petitioner can | — = —————— — 
, rt ure we the monet st westnn Winx that year. The evidence on this point | ployment when they elected him treas-;in part, bases its contention that the, 

er, an inactive stockholder, since her in-! is not convincing. urer. ne or more or all of t | : 2 - 7 ; 

come from the corporation is a fixed At December 1, 1920, one of the notes! have known that tea ealaae mina notes were invalid or void when a} Sternhagen and Murdock dissent. 
amoint measured by 6 per cent of the| was due, and the other did not mature! was to be at the rate of $50,000 per| YS written in 1923. The statements! Trammel, dissenting: I am unable to 
par value of her preferred stock, and for two months thereafter, and it seems,;annum, One or more or all must have’ therein in relation to the notes are mere' agree with the Board’s decision for the 
cannot be affected by tax adjustments clear that at that date there had been! been aware that notes of the company conclusions of law and have no evidenti- 
favorable to Eli Winkler or the petitioner. 


|no default in payment, denial of liabil-; were given in discharge of salary ob-| ary weight f ‘os , cath i ; 
seision th at | ete tad hits oo wt the | ity, or indication of insolvency or inabil- | ligation, r | the ceten' ch Tecsies ae 19200 fh) Shave woe. SD pet cent of Yho chick tapers Semmecrts . Ue Pus counernen 
opinion that the tax liability of the peti- i . 


; , , : of the corporation owned by persons who,;it seems to me that the credit of the 
n : ity to pay. hes The fact that the minutes of the di-, We are of the opinion that the a (ore not ae engaged . the active' company, which was established by its 
tioner for the year 1918 should be com- Apparently counsel for the petitioner, rectors of Drew & Company contain no! dence fails to overcome the presump-' conduct of the busines, and in this con- | financial standing based upon its assets, 
puted in conformity with the provisions! would have us hold that on account of | resolution fixing the salary of Winkler! tion that the Commissioner’s inclusion of | nection, in my opinion, the statute pro-|was a material income-producing factor |to keep public expenditures within the 
of section 303 of the Revenue Act of|the cited provision in the by-laws of E..is not conclusive that such action was!|the amount of such notes in the peti-| vides for stock ownership by those ha | ie the petitioner’s brokerage business. | limits of available revenues and assume 
1918. _ F. Drew & Company the notes were;never taken in such a way as to bind/tioner’s income for the year 1920 was|are regularly engaged in the business! (3) It seems to me that this case is|a regime of sound public finance through- 
The petitioner contends that the two} void and uncollectible when made, — r There could have been: correct. land not stock control. |governed by the case of J. H. Lane &| out Germany. 
notes, in the amount of $27,037.58, which cannot agree with the conclusion, Wink-! proper action by the directors that was| Decision will be entered under Rule. (2) It appears that the petitioner was,Company v. United States, 62 Ct. The full text of the section of the 
it received from Winkler in 1920, were|ler was employed by the president of, not recorded in the minutes. | 50, in conformity with the stipulation of; responsible for the payment of goods Cls. 721. report dealing with the budget of 


void or voidable when received and, there- | the Drew Company. — 2 The letter from the receivers of Drew) the parties and the findings of fact and | which it claims to have sold on a cumula- Marquette agrees with this dissent. the Reich will be published in the & 
fore, had no value at December 31, of | The directors acquiesced in such em-|& Company upon which the petitioner, | opinion herein, tive basis. The goods were billed to| January 24, 1929, issue of February 2. 
x 


f 


corporation. None of the income of the | 
brokerage branch of the business re-| 
sults from the activities of nonstock- ||/ 
hatdar 


On the other hand the encouraging 
factors in the situations are the steady 
productivity of the revenues and the 
recognition by the government of the 
Reich of its responsibility for leadership 
in all matters relating to public finance 
in Germany. Administrative reform and 
economy are being studied by committees 
appointed by the conference of the Prime 
Ministers of all the States called by the 
Reich a year ago, and a beginning has 
been made with laws for tax standard, 
ization. But much remains to be done, 
and a firmer and more vigorous control 
than has yet been exercised by the pub- 
lie authorities will be necessary in order 


nate use of jute bagging in covering | 
| American cotton. 





Reviewed by the Board. 1it and it was required to pay therefor, 
,thus requiring capital, nothwithstand- 
‘ing the fact that it customarily received 
the purchase price of the goods before 
,it was required to pay the bills. 

| following reasons: | The obligations to pay were the peti- 


* 


We | that corporation. 





* 





